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S STUDEN TS 
: OF T H E. ; | : 
| Common -Laws- 


ENG - AND. 

i ERR g6ks, ſuch as are 

PD worthy the name. | 

WA of Books ,, ſaith 

the Lord Bacon, P«. ag” 

Pught to have no-Fatrons. U_ 

Þ$t Truth and Reaſon ; [. 

Pope I may juſtly lay claim 
$oboth, Jin this Ti reatiſe, But 

; A 2 the 


To. the Students 
the firſt having for a long, 
time paſt been forced to thef} 
Rear,and Error leading the\,, 
Van, had the feweſt follow-). 

ers; thelatter through [g-}. 

norance and partiality wh 
in a manner loſt : ſo that 7 
what was formerly limited}; y 
zo the Cretiansgmight have $1, 
been well applied tothis part. 
of the World alfo in theſe; 
latter times, that they were 

Koga Iii, Brutes, - thats Jn 
evil too ; and I doubt there % . 
z5 too much of that brutiſh- q..: \; 

neſs ftill remaining. 18, 
thought it therefore my fa= © 
feft courſe, with his: Lord-$, 

ſoips leave,to crave likewiſe i F 


” 


* (ate 


b Fe roots Eaw.. 


| Our Tre 6 hereof: Tour 
Y q 7 ay. of whom it 
b T% : (aid in  comparifar 
-pith my wil (Siparvislicet 
-Componere magna ) as 
51 Facitus reports. Auguftus ui. as 
P71ce Jaid' of. Lepidys and 
if (fintos , Marcum” Lepi- 
el dum :C ſaith he) dixerat 
38 -apacem [do ſpernantem, 

* Dallum Afinium Aavidum 
Jed Minorem. -Zhofe that 
t4 pre able to undertake this 
£3 ns, d:ſpilng.it, and ay- 
Ting; I willing, but not 
JAE 7 herefore Ws wiſh the 


perſon, whoſ? > Abilities 
= $74 Experiente ate anſwer 
a to the work. C of whom 


 Tathe Students - 

we might fay, as the ſame} 
Auguſtus ſaid of L. Arun- je 
Llus,. Quem dixerat, ſaith} | 
Tacitus, non. indignum 6 of 
auſurum ) would take it in ho 
RS - 1 
beſe few . Obſervations! 7; 
being the Produfts Tempo-Þ#t! 
ris Pabſocivi/ (as Cicero) 
calls it ) "the leaving ofS' 
buſineſs, lying byme in Tooſe : 
papers, partly out of deſire 
of profiting others,but 1 con-\b 
feſs moſt of-all out-of the im- 1tt 
 portunity of my Friend thi] ar 
Stationer, who deſired ct 
Piece of this nature, was S1 
content to draw them int B. 
this method (if it deſerve th 


_ tha 


| 


of the Common Law, 
nefthat name_)-you now have. 
1- &/em 171. 
thy Of what importance Books . 
oe of this nature are, { leave to 
i7 your ſelf to judge © for lam: 
Confident, your ſelves being - 
ns|l7uages, there is no ſmall 
7 ime ſpent by Students, at 
ogtbeir-firſt entrance on this . 
Wrudy, in ſearching. what 
4 rol how to read : here they 


: Briefly ſeined them, that | 
þ Jthey may have no Renird $ 
ug and lets in-their ways, but 
4 | cheerfully proceed in their 
i Studies. . Galen wrote a 
d q Book only to teach the me- 
j thod of reading his Works, 


Paulus, , 


ae OE — _ 


To he nes 


Paulus, Happerus, Gri- | 
baldus, Ant; Raſa; and | 
others, | "Op not been want-| 
ing in their direction for the | 
ſtudy of the Civil Law; but} « 
of ours, except Sir John? 
Doddridge and Mr. Ful-| o 
beck, there hath' not one® 
|  trod this path. The firſt of 
| whom.tf Death had not pre-F 
| . wented, doubtleſs had pro 
_ Kuced a Piece worthy of ſuch 
a learned Man : but there-! 
F in he hath-. handled only, q 
though indeed ' fully, 05:28 
part of Study ,, to at, Hh 
colleFing of Princ: 6 WE 
Maxims. The ot6tr., Mr .F 
Enlbeck, Eat” to” macht 


4 4 XY \,"417 ; 
$4 - / w- ” 
+ £ oy 


ofthe Common Law: 


Ne phere he touches the Cw 
_ $10, be ſhews "rather ' the 


1+ Study c but "neither. —_ 
Hs Sy Theſe I confeſs 


&r- and method: of (what. 
Light be done upon this ſighs 
Rc; yet my willingneſs. of 
: ontributing any thing 


FCience; thouph but a Mites 
Goth claim your favourable 
@nftrudtion - of my*pains 3; 
x membring* the old.--ſays 


> hd Jon Wa, duc OY 
> 


& they never ſo deſpicable, 
|: t tered 1 nothing of ſo w 
NY tle 


Winds te EI. oo ne As 


þpon the Civil Law; and 
,, natter then \ method. of 


$211 much both of themat-_ 


Fe © ndvancement* of © his 


; rn voluifle fatrs,and 


ks I $ 


To the Students, 9c; | 


for , the Tyrunculi of th# 


recetye a favourable accep4 


tle regard, but hath ſome 
what of worth: for Ineſt ſualſ 

gratia parvis. But / deſi 
pair not of ſome profit t hence 
tr thoſe that it is intended | 


S tudy C for higher Ido noi , 
aim.) Fromwhom'] hope-tlſh« 


he 


tance of my labour who hau| 


z0 my detriment- gone ſomes 
what outof-my own, to 1Þ? 
other end, then to put then 
intheir way. Valete;8 dun} 
de veſtris ſtudiis bene# 
meter conor,equi i boniq] i 
a 'T> pine conſulite. .. } 

210. 


W, Phillipy 


EBooks prizted for aud ſold by Thomas _ 
5 Dring Jnr, at the white Lyon 
{0 .0Uer againſt the Inner Temple 


Gol \Gate in Fleet-freet, 
a9. | 
\- 4 A General Hiſtory of Barbadss, St. 


the reſt of the Car:bby lands, in all | 
eConfiderable rarities therein deſcribed, | 
" W-ntries in 4*. 
got Love and Pſyche, in 82. | 
7 1n 8, 


Uh Chriſtophers, Mevis, St. Pincents, 
, $8. moſt of them now in poſſeſſion of 
P She E:gl:ſþ, adornea with ſeveral pieces - 
n&y F. D. of X. info). 
NY Cypid's Courtſhip, or the. Hiſtory of | 
The Ramp _ in 8, 
The Scornfull Lady 


01h mego, Martintco, Monſerrat, .and all 

4 df Sculpture, repreſenting the moſt. 
Placita Latine Redivuiua, a Book of | 

ep Marriage cetebrated between the God | 
The Ezel:ſb Lovers, a Romance 
The Elder Brother oP lays, : 
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Study of the Law, 


| CHAP. I. 
ROf the Students Qualifications, 


SM ANY applying them- 
WAG ſelves to the Study 
d of the Law, with» 
- cu. due and feri- 
ou3 conflideration of 
| Qialibextions. ſuch a Stu- 
Jent ought ro be furniſhed withal, 
# B have 


Ariſt, Erhz, 
]10.C.7. 


The Regular Student's 


have miſled of. that content and dg 
light which 1s treaſured therein; ar 
im ſtead thereof, have met with :rom 
ble and. vexation of ſpirit ; judgin 
ic to be Stwdir,n0n ſi morbum,an i 1 
ſeparable Incidence to this Study 
chivking ir unatrainable and full ( 
Gifficulcy, becauſe they are nor quj 
lified for the ſame; according torhy 
of Seneca, Multis rebl Graff n Piag ni 
tudo, non ex natura ſua,ſed ex 43, 
tate noftra : | Many things are diff 
culc, not in themſelves, bur becau| 
of. our weakneſs. | And certainly 
can be no otherwiſe, where any ut 
dertake a Profeſſion 1nvita Iſixery 
(as we ſay) when both their Gen! 
and Qualifications check rhem | 
their choice. For thoſe things de 
liehr every man, and -thnoſe onelf 
which 2e *Otutico The, 28 th 
- Philoſopher fpeaks,, ſujrably firts 
and accommodared co their, Ge nt! 
and frame of Nature, * | 
That our Student therefore m 
find the pleaſure thereof -anfwe 
able co his expeRarion , this Stuc 
muſt be his choice upon mucure del 


Chaps, To v1 Qualificationg. 3 
Wracion ; following Sentca's advice - 
rein, Conſideraydin eſt atrum na- Epilt. 
rata agendss rebma, an otiofo ſindio 
templationq; aptrer fit. And this 
z1cs 1$ matter of great 'd:\hculcy, 
;Crein a man carrieth himſelf di- 
Wdſly , 2nd wherein: he. ſhall find 
{elf hindred by divers. Confidera- 
ns, which draw him, into divers 
is, and many times: hurc.and hin- 
one another. . Some. herein are 
ppier then arhers ,; whe,. þy the 
wdneſs and felicity of Nature, have 
/ Worn both ſpeedily and eafily how 
Wcbuſe.; and by a certain good, Hap, 
racher P:avidence) withour any 
i. Delideracion , are, as'ir, were 
olly,. carried _intq rhar, gourſe-.of 
which doth beſt befic chem, :.O- 
rs not {o-fortunate,]| who failing 
11731316, 1 the very entrance, and 
nting. the. Spirit.; or; Induſtry to 
dy chemfelves, and in a gocd hour 
be. re-adviſed haw-chey, mighc 
\ningly withdraw:.cheir Stake in 
beginning of the Game, are: in 
h ſort ingaged, that chey,, capnct. 
hour. thame recal themſelves from 
6 © B .2 th:e 


The Re:ular Student's 
that which they have as wikull 
-1nconfiderately undercaken ;-bur 
dure. much - crouble -in. perſiſt 
' therein, and ſo are (corftcatned 
lexd 2tedious and werrifome he, 
of d1' content and rep:niance ; al 
which is worſt of all, lofe both ti 
and labour, ſpend their goods, 
beat their brains, wirhour, an y*erc 
profir of delight ;'and' after {i 
time ſpent therein, know not 
to give a reaſon why they are rat 


for this or any other Calling, W# 


cept becauſe their Anceſtors pro 
ſed the ſame, -or that they were | 
awares carried unto it : Which mi 
Seneca ſay, Panci ſunt qui confi 

ſmaque diſponunt, cater: eormm 

: flaminibus innatant, non ennt, 
fernntar : [Few adviſedly difpo 
themſelves or their own, bur 
fuch as ſwim in rivers, do not 
bur are cafried. } Whereas ex 
Science requires a ſpeciaF and p: 
cular wit and habilities,. accorc 
ro which every man, oughr- co | 
his courſe, MHeppocrates ſairh, i 
mafi's wit holdeth the like prope 


hap..z, .* Lualifpcations; 

p % < SCIENCES, as chez carth dorh 
ſyſh {e:d,: which though ot hr ſelf 
ar bet ui ful and far, yer 1t behoves 
REuſe adviiemene to what ſort of 
oj 6 & bac n:tural diſpoſicion incli- 

s for every ſore of earth cin- 
withou- d Rir& nn produce eve- 
arc. of ſeed + Anſwerable to: that 
Ie Poet, : 


c tellus ealew pow! omniayoitibss Ord. 
la 

venit, hee olers, hic bene farts; 
rent. et. Jn 


his choice bon fo difficulr, chat 
Student . may nor herein miſcat- 
Nee guicguan ſequs gued of, eqn. 
peat, be muſt make a {itrict enquiry 
o cheſe two things; his Nature, 
I che. nacure ofthe 'Srudy.. Thar- 
nacure, that 1s, h18.Capacity, tem-. 
ature, and ,whatſocever. he ex- 
tech in, be anſwerable tothe. Stu-. 
. i Id quensqne decet qued off ſunm-. 
exime, fic.facienduns eft; ut comtra 
tram. unverſam nil oantende- 
Be 64 ſervata propriam ſequanmur. c 


3 { Every 


The" Repula "Student's *." 


Calling which his nature” lays mt 


claim to, andiattempr nothing difli 
nant-co che ſame, bur follow che ſug 
geftions and frame of ' his own ng 


cure.-] WS1 hor 2k] 2 WR oy YT ITO NE, 

"The Knowledge and Qualific 
t10ns requiſite in'our Sttidenc, are 
the Warers; ſome deſcending-frot 


aboye,ſome ſpringing from beneatl 


- che oneinfornied by ch&lighr df N; 


C.Catune. 


Revelation. © - : 


That from above, is the kfiow 


ledoe and fear of God, which the w 


ſeſt of men ſaich 'is the b-g:2150'd 


wiſdome,  Hac fit prima ratio,nt Fi 
T1 daturin*bperam, ne. (quod dre 
tur) 1mpngat 11 bureine', primuns #1 
mum num'ns divin anxilun\prect 
tur, mills gloriam [utrein ſtud: 
rum finem ſex ad ſcopum referat : an 
wherewich-15 neceffarily: conjoyne 
che true'Workkip ef'God, that whic 
meer \Nature (4s coffvipr a&ic4s) i 
ſome meaſure mncuſcates, "'Fof U11'th 


world. acknowledge' a Deicy'; "an 
Piety [ways chem ſo,.thar thongh rhe! 


| Every man fRoild undertake chi 


rure, the other inſpired by Divit 
ah KS «RYE 


ha 


WI 


"Thap. 1. Qualifications. 
ci willingly ſubmic co heir Superi- 
rs3 yer rather then chey will be 
{/Mirhourt a god, they will worſhip a 
UMock or a Srone : Therefore ſaich C:- 7c. Qu. 
fro, Nulla gens neque eſt tam Iman |, x. | 
' ſeta, neque tam fera,que honyettamſs 
Ic noret qualens habere deceat denm, 
men habendum ſciat. And Seneca 
ith, Nulla gens adeo extra leges eſt 
Wo jelta, ut non aliquos deos credat. 
hence thoſe FiRions of the He: - 
ten. Poets. coluching their El1z2:um 
- Wd fields of happineſs, for men of 
"pneſt and well-ordered hives; and 
vifWaces of rorment- for thoſe-chat do 
'Wy way negle& che bonds of thei: 
ugcl!gion. Neither hach Nature wn - 
d arguments co inforce chem here- 
nto, as appears by the writings. of 
je very Hearhens, For as God hath 
}ade all chings that are imperfect, 
bjeA and ſubſervient to the mo-e 
erfeR, as the Elements to mixt bo- 
1e9,.mx bodies to. plan's, plants 
Brurss, Bruces and: all: rhinzs 
ſero Man ; therefore very Reaſon, 
$14 the order of Nature will cell us, 
ar we ought to ſerve God, who is 
B 4. per- 


The Regular Studet's: 
perfeQion in the abſir:@t. Nor 
chen duty. © Therefore did che Kt 


mans place this 1n the front of che! 


aj 


k Þ 
; . m { 
this ſervice formal, more of cuftom 


Fi: 


h 


Laws, as of. greateſt importance 


AP DIFVOS ADE#NT( 
CASTE, PIET ATE} 
ADHIBE NTO. Andthe ſa 


Creero ſaith, Cultus deornm optimn 
e#F idemque caſiſſimus, & ſunt: fi 


mus, plen ſſimnſque pretats, mt ea 
ſemper plura, integra, 1ncorupta, td 
mente & voce veneremur, And cc 
rainly r}1s piety becomes one of tit 
profeſſion ( if nor more ) as much 


any other wha: ſoever, Juſtice being... 
the end of the L1w. And Cicero ſairh] 
Puetas juftitia quedam et adverſu, 
Deos, [-Piety is bur juftice coward} 


God.] ſc is not onely 2 vertye, bu 
the chief, ſaith Ar:Fotle z 1c 1s thi 


foundation of fideliry and humand 


foctety, . wichourt winch the. worls 


- Would fl into conſufion. Pretate ſug 


lata, fides etians, ſocietas human ge 


werts, © una excellenti ſſima 0177.0, 
Juſtitia, imo onanis probitas tollitur 
This brings ' atong witch ir a quier} 
2 and 


Hap. 1. - Qualefieatrons, - 
] [peaceable conſcience, a mind 
and compoſed, fitiro incounter 
the greateſt difliculties thar in 
W udy.he may meer withall.”* 
he knowledge and qualifications 
m below, are informed by 'the 
Wc of Nature, as either Intelle- 
al, or Moral; The IntelleQual are - 
divided: mco'Inherenc. or Innate: | 
/- acquired, © The qualificarions: 
elleawal and Innate are fonr- 
number, divided according to | 
ends whereunco they are refer- 
is for man's labour: is eizher to » 
eng thacwhich is fought”. or -pro- 
ndedz* or ro judoe: char (Which 1s >. 
zmed; 'or iro rerain that which 1s: -- 
Tod, or ro deliver over that: which: > 
Wretained, . So that they-are four ; 
 19:to ſry, "the faculry of Inquiry 
Invention; of: Examinarion of 
"J8'2ment; of Cuſtody or Memory, . 
WE'ocmfon or FTradirion. , 
7. The faculry o” Invention 18: VE- Crobe 270, »; + 
r-qu1fire in} our Scudent:;; whict Peard and? 
ings. our of ſharpneſs of wir, and J##%s- 
afneſs of apprehenſion, Wirhour 
$$ habiliry, - none can be fir for rnis 
hf = Bg- Pro» - 


Profeſſion , - for a clear apprehenfio! 


makes the -mind. receive the right 


and diftin& Notion of-tbe ching re- 
preſented, as:the: cleameſs of: a glaſ 


ſervech- for: the*'admifſion'of 3 morYd 


_ exact Image of the Face char loo! 

upon it;whereas:if it be ſoiled,or dim| 
1t-rendereth either noneor an imper 
fe& (ſhape: Wichour this;none'of chi 


particular? Caſes can be throughly fit 
red,or ſufficiently ſer forth; For confi 


fdering the: depth of knowledge re 
poſed in the Laws of this Land, ant 
char caſes of i much conformity ani 
reſemblance-daily-happen;: ſharpne{ 
. of Apprehenfion: is ;neceflary ,' nc 
onely for che underſtanding of- one 


bur alſo upon circumſtances of mat; 


rer-to eſpie a difference in che other 
and upon 'any ſudden: occafron to b 
able ro reply ro ati adverſaries-unex 
peed ObjeRions; to underſtand hi 


Clients caſe at firſt-opening;the dri 


of his adverſaries reaſons ar the fir 


_ urging, and likewiſe readily co- if 


venc and-ficly ro apply his provided 


arguments. . If: chis faculry of». A 


prehenfion faileth, ſaith m__—_— 
| al 


ha 


0:1 


'ſhap. 1... . Qual:fications. - II 
o: her diligences are loſt, for it 1s 
Inlet of knowledge. Bur 1t 
eWonr co be moderare : 'for too much 
arpneſs of Wit is prejudictal to 
rBQdomenc and Memory : Nihil ſap:- 
14 odio [1846 ACumine 11m10 © [ No- 
ning 1s more dangerous to Wiſ-. 
:38me or judgement chen t06 much 
"Wrpneſs of wir] for this over-ſharp- 
S. riſerh out of a- hot and dry: 
in, which is of a contrary termpe- 
ure to Judgement and Memory. 
r, ſairh one, experience ſkew2th, 
t they that excell in Imaginari- 
and ſharpneſs of wit, are fick.in 
dgement .and Memory, and held' 
tools and frantick perſons. .And 
reaſon hereof is, becauſe the 
3t Heat that ſervech the Appre- 
pf16n, conſumeth | both the mo!- 
re wiich ſerverth the Memory; and 
ſudrility of the ſpirits and ff- 
res which ſhonld be in thac drineſs 
ich ſerverh the: Judgemenc., and 
It 19 contrary, and deſtroys the 0- 
Ir two. 
"F The faculcy of Examination or 
;Wogement , as Sir Johy Dodderid ge * 
| ſaith, 


I3. The Regular Student's 
faith, is almoſt. alone ſufficient ter! 
make a ready and able Lawyer, Thin! 
foljdiry of judgment. reacherh t 
weieh and cry che patriculirs appreſff 
hended, and-co- ſever for uſe the pref E 
tious from the vile.” For. knowledaWre 
lies in things, as Gold in Mines,or Mc | 
Corn in the Strawz. when by dilizet 
inquiry afcer it we have digged it uy 
and- threſhed it out, we muſt chere 
bring-iccorhe fire and fan, to giyfnc 
ir us purified from droſs and leviſMrer 
Hereby- is our Student enabled. de 
perceive what 1s true and whar {Wo 
falſe in every controverfie ; not 
be deceiv2d or inveigled, nor. ro | 
unconſiant in opinion ; well co delfÞn | 
ver things conceived, and well Wt ap 
jucge of them, which is the baf'-/ 
parr of 8 Lawyer, The Arc of Jud 
ment excels the former herein, il 
chac is like @ piQure - in Marb8Py 7 
thac is engraven with difficulty, bulſrab 
l:fting ; che other like a writing 1d 
che Sand, apr to rake, unapr to ke? 
ſoomrhor, ſoon col*, And: this "12 
culry of Judgment ſpring-th'our Weir 
a:cold remperature. ef the ar le 
- who 


pf: Drafae, nq7 
refore Ariſftetle ſaith, thar ſnch 
'@nhabir hot Countries are more. 
d and adviſed then” thoſe chat 
Yreffl born-:in cold Regions, becauſe 
Yet exceffire her 'of the Country 
deſſWrech and conſumeth rhe nacural 
© of the brain, and ſo leaves ir 
gd, whereby man becomes ro-be of 
d judement :+ whereby it ap- 
Wrech, char quicknefſ® of wir and 
ndneſs of judgnient are wo - 
{crary powers. And though our 
Wdenc be defe&ve in one of theſe, 
ff neceflicy he muſt, yer ler him- 
deſpair, bur comfort himſelf wich 
e, thar as they are-contrary, ſono 
In hach ever yet excelfed m- borh, . 
appears in A#:ffotle and Theo- 
aftus . che one ( as Sir Fohn Dod- 
:dge ſaith) ſurmaunring in ſharp-. + 
W's of underftandine, the other rthit © © © 
Wy inferiour, yer every way come 
ir able in (ſharpneſs of judoment, 
1nd of our own ( co omit other Y Sir 
8": hoy Brown and Sir Fames Dyer, 
Moights, barh having been chizf in. 
t Wir place of juſtice.; che one, aich 
Me fame Author, having an income 
Q parable 


Examen 
de INgeNie 
OS, C.II. 


The Regular. Student's 
parable ſharpneſs of wir, the other 
an irrefragable ſoundneſs of judge- 


ment z co the attaining whereof no- | 
thing conduceth more then {ſlowneſs 


of belief, and diſtruſt ; which are the 


finews of wiſdom : Nor is any thing. 
more prejudicial to,it, then precipi- 


rancy, and impatience of delay or 
atrendance on. the determination of 
Riohr Reaſow;.which makes us com- 
mon run away. with half or a- bro- 
ken judgement. In waich reſpe& 


Ariſtotle in his Ethicks very elegant- 


iy compares.it co a haſty ſeryant,- chat 


o0es away, poſting without bis er-- 


rand. Witkeutthis faculty.of. judg- 
ment, though a.man were furniſhed 


with every thing elſe,:he hath no. 
more .ſufficiency-to judge or. plead, 
rhen-che Code or Digeſts one (airhy.. 
which . compaſſing within them alb | 


che Laws and Rules of. Reaſon, for 
all char; cannot write one letter. 


. > The . faculty. .of . Retention or 


Memoty. is. 'the receptacle of thz 
Apprebenſion, and is one of our Stu- 
,dent's. many natural - indowments, 


wichour which he-is a Layvyer to day, .. 


and 


Chap. t.'-»Qzabfirations. 
and none to mortow.: For he 1s not 
like. to grow-rich, who lays up his 
creaſures into abag with holes; And” _ . 
the Muſes, are therefore ſaid: to. be. 
che daughters of F=pzter and -fne-" 
»eſyne,which Ggnifties Memory : this 
being indeed the ground of Experi- 
.ence, and Experiencethe mother of 
Arts.. Andas Nature hath given to 
the bodies: ;of men''for_ the furthe- 
rance of corporal-firengch and nurri- 
ment, 4 retentive ' power to: claſp 
and hold faſt char which preſeryerh- 
It, untill - a: through : Cencotion: be: - 
wrought: - ſo proportionably. is 'the 
faculty of Memory givenito Reaſon, 
a$a'means-to.conſolidate.and. inrich: 
ir. And Fluxes, as in the body, ſon: 
che mind too, are. arguments and 
authors of weakneſs, What boorerh it- 
toread much,: Which is$2:wearrneſs to 
the fleſh ? ro meditate often; which is* 
- a burden cothe mind? ' ro learn daily: 
with-increaſe of knowledge,when he- 
1sroſeek for what he hath learned, 
and perhaps then eſpecially when he' 
bath':moſt need thereof ? Withour 5 
rhis,::0ur Studiesare- bur loſt —_ 5 
| an 


Ariſt. Mes : 
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| Cicerodc Cerio, che- Orator 18 Tilly, 
F Oraore. Was. wont: when: he: hid propoſed 


chreerhings inatr Oration, :tofefger 


- . ſomEonevrotherat them; or ro:add- 
| Seneca" - a fourth; Or: like Calorie Sabinas, 
Ep.%7- of whom Serecs faith, 'thar being at 
vaſt--charges in-matrer of learning, 
he was ni3 yer able ro rerain'faſtthe. 


names. of Achilles or Kiyffes.. Yer 


»f our'Srudenr be nor furnithed with: 
this, or hath by any accident impair-- 
ed 10s or char 16: be :orherwiſe deni- 
ed, 3s ibz fame Philoſopher tells: us 
Sen. Pro= ise:fily,  Keveſt ex:ommbus: part: bus 
_ anm maxima delicata. & frag lis 
memoria, inquans fritenns ſeuetimre- 
_ - kncarrit © {rlemrt faith he) of all 
the other facul tes 1« the :moſt nice-- 
and weak, whereof old ave makes 
his fit corqueſt :.] Yer, h ſhould-noc 
- have him pr-&iſe:che Arr'of* Moms: 
a which, faith The Lord Datos: 


Sn $3: a -», LE. 


raiſed to prinigef Oftencerion Pro--. 


digious, yet jn-wſc ic is barren and 
burdenſome, and:herſe leſs chety dan- 
ecrons and . deftiuQtive to mural! 
memory.. 


and our Student will be buc Hairy 


I parcake of greaceſt"moifture 2: an 1h» 
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memory. Nor 18 the repeating of 8 
great many Words, names or. verſes; . 
on once hearing, as Sexeca. could 
do, a5 he tells us, Dx0 millia nomna 
recitata quo ordint erant ditta redie= 
bars, & ab his qui ad audiend m.yre- 
ceptorem noſtrum convenerant,ſingu- 
los verſus a fingnits datos cum plures 
quam ducenti efficerentur, ab ultimo 
raciprens uſque ad prinuns recitabam: 
And Cyrus, of whom Xexophon refti- Pr. 1, 4; 
fierh,. that he conld ſaluce all- thec. 24, 
Souldiers - of his Army: by their. 
mmes, any matter of Eftimation, . 

bur onely of Strangeneſs without 

worth; neither is it dexrerous tobe 

applied to the ſerious uſe of bift- 

neſs and occaſions This faculty 

ſprings our of moiſture 3 for this 

makes the brain plizble, and the fr= 

oures are exfily imprinted : -and this 

5 evident- in Children, which in 

their young years, {hell berrer con 

dy hearr, chen- in ary other time 

of cheir life ; for chen doth-che-brain 


tance whereof we have-in Seneca, 2 _ 


who ſaith, Qnzecungue- apnd 1am 


(ſpeaking 


The Regular Student's 
(ſpexking of memory) aut paer amt 
jnvents depoſu,quaſirecentia aut mods 
audita ſize cunctatioxe profert : At 


hquaill: inter proximns aunos commuſs, 


fic perdidit && amiſit, ut etiam 5 [af | 


1115 1ingerantur, toties taugnan neva 


andiam.: | Whatſozver I have laid upſ} | 
in my memory when 1 was a child, | 
or a young man, it producerh with-| 
out delay, as if they were newlyþ 
or lately .heard : Bur what I have| 
- © commirred thereto within rheſe la- 


rer years, it hath ſo loft rhem, that] 


rhoueh I heard them never ſ@often, 


I Rill hear chem as new martcers.]| 


Therefore in choice of perſons for 


this Study, We ſhould do as Archi-F 
reas do in: choice of fir Timber forf 
building. They chuſe firſt the trait- 


Ko, ET 


et, and rhat which hath feweſt knors| 


29d fliws:init; which inthe mind 


anſwererh - ro clearneſs and even-f} : 


neſs of apprehenſion : for a clear 
mind, like trait and ſmooth Timber, 
will work eafieft, Next,they rake the 


neart, and Rroneeft ſubſtance, ( and} 
cut- out the ſap) becauſe char is} 


Frongeſt, and beſt* avle - ro bear 


weiohr, | | 


Chap, 1. * "Qualsfications. Ig: 

eight : and this anſwers co tatu- 

off rity and ſoundneſs of judgement. 

11 8 .aftly, rhey ufe no Sallow, Willow or 

;,þ Birch, and ſuch as are quickly apt to 

|| pur rifie and wear away, but ſuch 

Timber a$ 18 laſting; and retenrive of ' 

pl ls nature, Oak BY þ Elm ;-'and chis 

}, | anſwererh co che meimory.. 

| -Elocution, or # prompr and rea- 

yþ Cy delivery of the matter conceived, 

eþ 1s another 'of our Student's narural 

-| Indoyments.' And Efoquence, ſaich | 

| Crcers, iga judicious fitting of choice Cic.in pro). 

| words, apt 4nd” oraye ſentences, un- Rheror. 

TÞ :0 matter well diſpoſed,rhe ſame be- 

rÞ 192 uttered with Manly moderatj- 

i- on of the Voyce, Counrenance and 

*tþ GeRture, ec, Amatter of no ſmall 

| conſequence ,- being' thar whereby 

$0 Caeſar with few words quieted rhe Suet. n 

dj Commorion of an Army! AnJ Pe- Ceſat) 

-Þ r1cles and Prffrratu,even when they © 73* 

Jy avi 204inſt che” peoples Liberty, 

rf over-tuled them by chair Eloquence 

eff ro believe and embrace- what they 

df} ipeak ; "and by'their Tongue effe- 

sf Sed that which their SWord could. 

uſ nardly have effettes, He muſt have 
0 ON : 


< Is 


20. 


A, Gellius. 


Horat. & 
art. poet. 
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a fel very iuil of dignity, without 
aT:etztien, 18:cerbl-:o rhe mvter 


1 hand, and ſer forrh w.th gravi'y, 
Fero circa floſcul-s cxptare turpe eff : 
eh2 mitter1- cob: minded more then 
rhe W5rd-; yet a'en:t the words to 
be 1 gf2&e1 onthe one fide, nor af- 


fed on the orher fide © Sint verba |Þ - 


#l-H} 4, non capta'a ; for the nicery of 
words brexkstne wzighr of an Argue 


ment ; an4 therefore he is worthily. Þ 


Ci:lled, Haomineme d: [rum gu verbo- 


rum mann: s rerumfrangit poudera, ,| 


Above all, he muſt have a care that 
the words be ſurable ro the macter 
in >and: Res you verba compontre, Or 
animz# dicere non auribus tantun :. 1 


the matter be good and well order-- 


ed, he ſhall not want words :.. accor- 
ding tothar of the, Poer, 


Rem bene di ſpofirans vel verba ins 
vita ſequuntur, 


And it will be no ſmall advantage 
( being indeed gaod: policy and diſ- 


| cretion,) for him to. have his Spee«= 


ches compoſed and: premedirated : 
| Curus 


— a <a nero, izv mc Th A995 I 


Chapi'r;| Qualifentiors, 


c:mpoſita. And totroft to. wen 100 
and Demory 18 no part of prudence ; 
fo- choſe thar h 2ard theſe, are; with 
the Ie2ft commorion put to a v9#- 


'ST 


C js orarte ficut wviia debtt rffe Seneca, 


; pls. Thargh it is reported 'of Se Val.Max. 


2:14u5 C: ſis, thir he ſpake beit ex 
tcmgbore, and Wthut meditation ; 
an: that he was more beholding to 
Fortune then D ligencez and to be 
interrupred 1n his ſpeech redounded 
ro his profic; and then his adverſaries 
ferred to urge him, Teſt his ſudden 
anger redoubled his eloquence, 
Byr he 1s bur one, and oe Swallow 
(as we commonly ſay) doth not make 
a Summer, And our Ctudent 1s 
herein ro avoid over-much boldneſs 
and confidence, nothing adorning it 
more then an humble ſubmiſſion of 
marrer of doubr, even then when 
'by Argument or Proof it is moft ful- 
ly cleared. The Philoſophers rule ts, 
Sit oratio preſſa, non audax : if it be 
weighty, it will pinch of itſelf; with- 
out any confident application or aſ- 
lertion. SO e 

And herein he muft likewiſe me 
a 


Sens 


Rhet. 
}.3.C-ls 


all paſſion, and ſhew chereof; for that 


puts. all into confuſion, .. {racynd: 
homunis wacanda e(t oratio,. & gom- 
mon nm tncitata. This pailionate 


| kind of ſpexking hath three bad 25- 


fets : 1, Ir diſcompcſerh che Spea- 
ker, being often at a loſs of the mac- 


| terhe intended to utter, ' 2, It ta- 


kech away much of che force and 
weight of che ſane, the ſpeech being 
as it Frere: put out of joynt ; eſpe- 
clally if i. were þy way of Argument 
and P:cot, one part depending up- 
on anortii2r. 3. Ir rakech away rhe 


grace of the delivery. Therefore 


muſt his ſpeech be mildly and plea- 
ſatily deiivertd, paſſing by all oc- 
calions of anyer if any be given ; and 


then ſhall he have verba apte CO 


textay & oratio lemter flzens, And 
chat our Student . may .think this 
worth his while, ler bim hear Seneca 
wio ſaichs, Eff degor proprimtts oration: 
lemiter lapſe «+ and iaicth AriForle, 


MMagne [tins wires miide ornuateg; 
.orationts, 11s words mult not. crowd 
' one another in the delivery, bur flow 


| ſmoorhly apd Loftly, » Hoc.ego pr, VIrg 


aps - 


Ch 
ſaps 


£jpts 
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ſapientt recipio, 208 ex1g0, At 0ratio Seq, 


ejm ſine impedimento exeat, profera- 
tur tamen malo quam profiaar. Sum- 
ma ſummarum hac erit, tardilogutims 
te eſſe jubeo, | This I accept oighuc do 
not require ina wile man, thar his 
ſpeech flow wichour 1rpedimerr,bur 
his words (ſhould be rather drawn 
then run from him. In ſhorr , I 
would have thee be {low of ſpeech. 
To ſpeak well, and much, 15 not the 
work of one man; for they chat a- 
bound in words, are barren in good 
ſpeech : like Trees that are full of . 
Leaves, buc yield lictle Fruic. Great 
Speakers are like Waters and Veſ- 
ſels, which, the ſhallower and emp- 
tier they are, do make che louder 
noiſe; and the 1enorance and confi- 
dence of ſuch Speakers is uſually diſ- 
coyered in their vain and emp:y 
Taurologies ; which 1s the reaſor, as 
che Oratour obſerves, why they are 
uſually more copious ther. far lear- 


neder men, Ou1a dofzs eff eleftio f Quint. 
mods , becaule able Speakers uſe Rher, 
choice, and judgement in what ghey | 2+ © 5- 


produce. .And . fluent . utterance 
FI Can- 


24 
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cannor find pl ce 1n men of great | 71 
knowledge: 1ninftince whereof we ff ;/ 
have in Socrates, Plato, Ariftoile, [| ;,, 
and others, who though o. e.exfi yþ, 
knowle ige, yer hid nor the cifr of | 4;s 
Eloquence, ch:ir word* þ ving but aff be. 
fl-vder ornament, and chemiclvesf for 
a 1 nv} manner of delivery, W -c:e-ſng 
as on:h2ocher fide there 1s nothing Gm 
ſolid, their ſreeches moſt commonly ning 
bei'g tike Spiders w2'5, cu 1615 but pher 
thn; ad rhe ſudden f1l.thes ſuch: 
uſe ro 140rn themſelves withall, areege 
like rorten wond in the dark, of fra, 
more ſhine rhen ſubſRince, whoſe] 4, 
uſe and ornamenr ae like them-[Philc 
ſelves, ſwift and vaniſhire, at oncefnort 
both admired and forgotien. His]my 
Care 18 likewiſe that his ſpeech be comp 
oentle and pleaſing, not crabbed, ſceive: 
harſh and envions; and thereforeſhe m 
acute. and fubril Queſtions are to beKefes 
avoided, 2s likewiſe conſtrained Al- ding 
legories, Allufions and Similicudes ;Þn the 
for theſe reſemble Crabefifhes,hy.zs Z 
where there is more picking workfne of 
then meat to ear, and their ends areÞhs.E, 


commonly brawls and UN omey 
| RT 


C 
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In a word , Anim o& tngenms celeres: 
eſſe debent, qui ad excogitandum acu- 
Þ tt, ad: explicandum ornandnmy:; fort 
| uberes, & ad memoriam firmr & 
| d:#terms. Yer if herein our Student 
| bs defeRtive , ler him nor deſpair ; 
| for Sir John Dodderidge (aith,] know 
[no cauſe why we may: not ſay the 
[ſame of our Lawyer, which te (mea- 
/ [ning rs ſaich, of- che .Plnloſq- 
tIpher, Philoſopham fs aff erat elognens 
tram, non efſe aſpernendurs'; {i non ba- 
ebeat, non efſe ab co flagitandum , dum 
f [ra72:n compleLiatur verbs quod walt, 
el& dicat plane #t intelligatur, :| If a 
-IPhilolopher be eloquent, we-ovghr: 
elnovtgdeſpiie him 3 if he be nor, he 
1$]Imuſt .nor aff:& ic ; fo' that he can 
ecomprehend in words whit he con- 
J,jceives, -and ſpexk chem-plainly, rhac 
ee may;be unde-{}ood, ] And ſome 
eefective herein, have notwithſtans, 
I-Fing atrained ro no little Eminence 
280 their Profeſſion + witneſs Sir T ho- 
p35 Hetley,who 11 h's Reports ſpeak- 
rKIng of Sergeant . Mthow, gives him 
re his Enucorsum , Thit-be'wis a man' 
5. Somewhat -defeRtive'in- Memory and 
we C Elo- 
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.elocution, but of profound judg- | 
ment, and greatghall in pleading. 
The nexc are the Qalifications 
Intelleual and Acquitice, where- 
with our Studenc ought to be 'ador- 
ned, and of thoſe, firit, Learning in 
oeneral is a neceſſary ornzment, (if 
1 may fo ſay ): though 1 confeſ-1he 
-objeQtions. thar have been made 
againſt it, annltune bhabent ponderis ; 
co inflance 2 few, as, T1, Thar 
ſome men have been eminent here- 
in, yet furniſhed with no other 
Jeerning then what cher natural 
parts :Forded. And, 2, That Law 
1s the Science of Sciences, Lex non 
' oft tantnms ſcientia, ſed ſcientific: fſi- 
a, ſaich Plato, and conſequently 
comprehends all o: her Sciences, at 
leaſt as far as rhey are requifire, and 
thoſe need not be ferched elſe- 
where. | 


amen Nox te QUdfrOer 1s OXITA, 


And as Sir Hemry Finch ſaichy the 
ſparks: of at Scierices in the world 
are rakedup in aſhes of —E ; 

| NU, 
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And, 3. That the Law is zz#ltorune | 
annoruns ops | a Study that requires 
'no ſhort time for perfeRion ] and 
—— there 1s no ſpare time 
for orher Sciences. Bur as oh the 
one (ide, I grant ir no matter of ne- 
ceſlicy, yet an the orber fide it 1s 
2 marcer of ornament, and conduces 
much to - the undertianding of the 
Reaſons of che Law. For rhough 
ſome have been excellence. herein, 
wichour the help of other Sciences, 
in regard of their great natural , 
gifts, yet it doth not follow chat 
all may arrive chat. eminency, If 
ſhore of cheir natural indowments ; 
knowledge of other Sciences being 
as a guide to lead him to. perfetion 
inthis, And 1c 18 probable thoſe 
eminent perſons might. have been 
much more excellent, if chey had. 
deen aſſited with the helps of archer 
Learning ; rhe want whereof gave 
occaſion ro ſome, as Sir:Fohn Dod- 
deridge ſaith, to call chem Dottum 
quoddam genus indoftorum homunum, 
And alchough- che Law doch com- 
prehene acher Scjences, yerare they 


C 2 bor- 


| borrowed, nor Inhe.enc. or inbred in | 
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che Laws, and the:efore meſt ft co 
be ſought, and better underſtood in 
rheir proper choice : Dulcizs ex 
:pſo fonte bibuntur aque, And al- 
chough the Journey be long, and the 
Time ſhort, ( Ars loga,vita brews) 
as Seneca ſaich 3; yer the Maiximes 
chat the Law hath borrowed from 
other Learning, when they are view- 


ed in their proper Sphear, are beſt 


underſtood, both for Nature and Ex- 
ceniion , and eafieft apprehended ; 
and ſo 'make ſome amends for che 
rime thar 1s b:ſRtowed 11 inquiring 
intothem. And rhis Science being 
written in three Langvages, to 
wit, Latine, French and Engliſh, as 
Sir John Forteſcue tells us, Leges ter- 
rei#199 (ſpeaking of England) Tri- 
plict lingua add ſcartnr, videlicet, 
Anglicana,Gahica, & Latina, The 
knowledge of the Latine renpue 18 
very requifire 'in out Student, ' with- 
our which he cannot urde ſtand 


#/ 
® 


many Old Statures and Ancient po- 


firive Laws, which were wri:ten in 


ear Tongue '; as the Statures of | 


AMagna / 
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Chap. 1. Qzalifþcatians, 29 
Magna Charta, Weſtmirfter ths ſe- 
cond, and many orier ; as likewi(c 
the ancient Writers, viz, Glayvil, 
| Bratton,Flata, H enghans, Forteſcae, 
& andorhers, and hkewiſe all Writs 
and Plexdings, The like may bz ſai! 
{ of the French Tongue, wherein all 
! the Annals and Yeur-books, and 11- 
| deed che moſt part of the Liw 15 
| written 3 a Linguage obtruded nn 
us by the Conqueſt ; wherein. the 
Lawyers were wont co Plexd, till by 
the force of the Statute of 36 E. 3. 
c. 15. that Cuſtom was reſtrained : 
and'che Exerciſes 6f our Scudenrs ar 
the Inns of Court are performed in 
this Tongue, and moſt of the Terms 
of this Science taken our of. this 
Tongue ; and inde2d, cannox be {0 
properly exprefled in any other Lan- 
ouace whatever. 

The nex: that our S:udent ouch 
tt be furniſhed wirhall,. is rhe Art of 
Grammar, whereof-the Lord Bacon 
faith, thi; as man hath Rtriven againſt 
the firſt o2neral Curſe, by the in- 
vention of all other Arts ; ſo harh he 
ſought tocome forth of rhe ſecond. 
C J Cents 
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general curſe, which was the conſu- 
fon of Tongues, by the art of Gram- 


mar, Hereby 18 our Student caught 


Orrhography and Etymologie. The | 
firſt is a marrer of great conſe- | 
quenc*, witneſs the miſchief the | 
24 E, 3.7, Want thereof producerth, A Scare | 


faeias abared, for that che Writ was 
ex in(inatione, being no Latin word 
whereas it ſhould have been ex #- 
finnatione, Sona Precipe quod reddat 


abaced, beeruſe Hers for Hered): | 
The like in a Writ of Waſt, becauſe | 
Coke Rep. al deftrittienem for ad defirailio- | 


13 H.4.10, em: and an Indi&ment quaſhed,for 
T. N.B, having Burgaliter for Barglariter, 


45.6. being though no Eatin, yer a word 


of Afr. The ſecond 1s very necefl2- 
ry, Bot onely to the affording of Ar- 
g2uments of grear weight, bur alſo 


oives much light and delight in che þ 
apprehenſion of the rerms and | 
words of Art : Dicebator fims ( ſaith | 
Littleton Jqma finemlinibus imponit: | 


And the Lord Cook upon him adds, 
Afrer the example'of Littleton, it 18 
g00d to ſearch out the Erymolegy 


and true derivation \of words: for | 
Igne- | 


_— _— TO CY 
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| [gnoratistermints, rgnoratur Of ars : 
and this in his Commentary on Lit- 
| :/cton ach he pur in praftiſe, as ap- 
| pears in his Erimologie of Y:iceco- 


, wes qua wicem Conutis ſup let: She- 


|| riff, of Shire-Reeve, prefetius Commr- 

| ratus; Baſtards, a Graco verbo 
B&koxers, meretrixfol. 16. a. Ad- 
| mral, from the Saxon, Arn mereal, 
| overall cone Sex, 260. b. Pjrate, from 


| theword Texegrrs, Rover ar Ser, 


397. as likewite Alien Letgeance, 


129.4. Bur gage,x 08.6. conformation, 


| 295, Count,1t7., Dean, 95 a; Diſ- 
| paragement,80 a:Hemage,64. Hear, 
7.6. Marſhal 7 4. Eſcheat,1t3 .a.Pre- 
rogatruegsg0.b. od. 61.4.19$; b. 1:4: 
322.6.'226.4, 116.4. 168.'b. 2054. 
And miny more, which for brevity 
fake om 

The nexr in orderis Rnecorick, 
which is wich>uc doubt -a grew or- 


namenc,.-and as Miſter Falbeck: 


faich, a 'pſeaſanc ching, and full of 
delighr. Bac co dwell coomuch upon 


ir, 11 Pfofeſſors of Gravity,is neither 


conely nor commendable, being in- 
deed-bzlow their . vrofeſſton, their 
C 4 ftudy 


- 3 
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Study "being 'for. che. veneral-0600, 


aridicommedions Government:of the | 


Commonweal.: And-if any man re- 
prove theſe Profeſſors;' for want of 
(harneſs of Invention; and firie fs'6f 
Wit:lzthimb=well 2dviſed{and'con- 
Gderthe ſubſtance of rheirWorks:nd 
he ſhal' fin.i'thar coey' carrie® fer 
cxary 1; their Brain. and 'noron their 
Tongue z. and that rhey wanted not 
Wiſdom,theug! beywere defeRive 
in Rhecorick, , But this-bor@ering ups 


Rhet. 1, x, On the next, 88 Afrriftor/e: ſaith: Hrs 


be '3s 


Cicer 


Tuſcul. 


Qucſt. 


quam Rhotoriam vocamus add: left; - 
cam refertur,ſen ſololem eſus;& tan- 
quam membrum quoddam ad __ 
we proceed th=rero, and thar is 

The Arriof: Logick, whichis: 2 ne- 


_ ceflary Qualification 1n our Sew: 


dent, notwithRandine the cavils of 
ſome, th t'we are Er gicians by Na- 
ture, and chat there is no uſe of Sy?- 
logiſtica! A-gumencs in |Eaw.. : In re- 
ſpe& whereof, well hach one (rid, 
Quord nulla ſciertia abſque di altifica 
raluoue comparari poteſt, Fog it is 
an Art that definerh and openern 
che Nature of Things, drviderh rhe 
$ Whole 
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| Chap. 1. ÞCualifications. 


we r9 cs $6 


Whole into Parts, ſheweth the cohe- 
rence and deſpendence of Things, 


| judgech of Truch and Falſhood. 


Ex qua, ſaith Cicero, cum ſumma u- 


| tilitare exiſtit ad res ponderand as;tun 


WMAXME zngenua deleftatio & diona 
ſsprentia.Nor do we want ceſi;menies 


| of our own herein, . For the Lord 
| Bacon tells us, thar it 1s a Sctence 
| excellent , the end whereof 18 to 


reach 2 form of Argument, and ro 
ſecure Reaſon : and the Lord Cook 


| ſpeaking of that famous L1wyer £:r- 


| Hetox , amoneRt orher 1hings (21th, 
| that he was. learned alſo in chat Art 


did. — - 


which is neceſſary to 2 comple:t 
Lawyer, I mean Logick. And ]ike- 
wiſe J:ſtice Dodderidge, who hath 


3.3 


diſgourſed at large bereof , ſal b, crys 
This Art reacherh our Student to ce. Coke 
coll-& the Axiomes, G-ounds ans |. 7.24.6, 
Rules obſerved in that Art which he {- 19-31. 


Studterh ; and being ſo cy lected, fit- 
ly ro diſpoſe thereof, which yieldech 
diverſity of Marter,and ready Furr1- 


| fure for diſvure. And likewiſe ic 


teacherh him in his Arguments to 
demonſtrate and ftrengchen his Opi- 
C5 3: ON, 


S iclicy*s 
calc, 
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alon,.it defining the thing diſputed | 


of, ro divide the ſame inte parts, and 
diſtinguiſh che- divers fienifications 
of the words, as alſo to ſearch the 
difference of Matrers and Caſes 


propoſed.. Lirrizroy makerh uſe of | 
this abour the word Afſize, »Mrmins | 
ic to be verbum aquivecum. equiuer 


cans : and thus Afſize jurata is 4qui- 


wacun equivocatunr; 8c. So doth he | 


likewiſe through his whole Bbok of 
Terms, asappears by his many Syl- 
loeiſms, InduRions and other Argu- 
mer's,and his Definitions, D2ſcripti- 
ons, Divifions, Ecymologies, Deriva- 
eives, Significations,. and the like, 
Hereby likewiſe is our Student inz-- 
bled co reſolve his Arguments into 
eter form,. and to make them 
thereby che more convincingz and: 
how to- apply rhoſe Aurhoricies that 
are not direly in the point, but by 
daference, Bur our Srudent muſt 
nor dwell roo much upon Logjck, 
nor tatnper therewichg. ſtriving. to 
bring the Law intros crue Logical 
merhod, Which is impofſible, or ar 
Raft not withour erear difficulry ; 
an 


bd —_—_— CC” —_— - _- 
- C 
bl 


| Chap. 1. Cuulificaions: 


| ana when done,' hardly worth the 


cime loſt 'thereby : witneſs Seneca, 
who told his L«cilins, Nox vaco ad: 
;ſtas rneptias,| I have no tims coſpace 
for ſuch niceries, ]  Whereof, ſaich 


| Miſter Fwulbeck, ſome do' ſpend 2 
| whole Dzcade of hours in doing no- 
| thing elſe, rhen ſeeking our the pro- 


per genus and diff-rence of one one- 
TER and when they have done, , 
they are ſcarce {o wife as they were 

before, but may ſay of themſelves as 


Gentil:s (peaketh: of them very ficly, 

Confidentia aftraptimns, rumms 11 ger, 

| | precipitia, Logick is therefore requi- Geniil, 1.4. 
| freto the tudy-of rhe Law, yer not de Jur. las 

ſo as to tie every thing thereto, Lo-*FPrecat- 


ack being ever mote given to form 
and words, then marcer &- ſubſtance ; 
which ſome good Scholars infected 
withalſ, make none of the bett Law- 
yers; circa floſculos-occnpats, | dwel- 
ling upon flo:riſhes, | Our Student 
ſhil do well co follow the Authors 
advice {l mean Seneca) herein, Pro- 
foictenda ifta' ſed proſpicienda tautum, 
& 4 limint ſalutanda, Hatlenns uti- 
lia annum fi preparant, nm detinent; 

tamdrs 
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tamdinu enim 1ſtis immorandum eff, || 


quam . din mhil anmus agere. majus 
poteſt, rudinment a ſnyt no tra ndnope-s 


14. | Tteie Things are to be looked: | 


10to, and-no more, and ſalited-ar:the 
Entry. They are thus far Profitable, 
if they prepare,nor detain rhe Mind: ; 
for ye oi'ght not to- make-our abode 
with them any longer, then we are: 
ſir for grearer Things. : they are our: 
Rudimencs, not our Woiks.] Ard 
chovgh our Studenr be nor killed. 
herein, yer if heibe. ſeen in Rhero- 
rick, That will ſupply this defeQ,;,: for: 
Logick . differeth. from ; Rhetorick 
onely,asche Fitt from the Palm ; cre 
one cloſe, the other at large. And 
the difference is good which is made. 
Ferween Orators and Sophilters,, 
that che one is. as the. .Grey-hound,, 
which.: bath | his advantage. 1n-,the. 
Race.; che ether as che. Hare,, which 
tach her advanczze in the. Turn, So. 
23S it 18 the advantage of the weaker 


Creature, And if our Student want; 


boch, yer fer. him ner daſpair,. but 


Studere toto ammo, 28. Sexecs Calls.ity, 


for. the Lay is no ather thea Reaſon; 
"RM: : ; Z 1d 
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ſock 'of -thisg1Jec);hum improve 11; tO 
rhe ytmpſt;- and 'he' will in a (hore 
me prove a" arte Logigian ; for 
Logick is bur | Reaſon in an Artificial 
Dreſs. Therefore ſaid Ar:ſtorley 
Homines 4 .naturaDialeF1eos ex Rhe- 
toricos eſſe, { Thit men. are Looicieny 
and Rhecorictzns by Nature. ] , And 
Maſter Falbeck. after a,d:ligent 1n- 


quiry cells us, that this Artificial - (of 


if you pleaſe) Art of. Logick is ncC 
neceſſary r0;a Lawyer; Nature 1c 
ſelf informing him ſufficiently here+ 
in : eſpeci:l|yihe Arguments of this 
P ofeſſion being not tied to Artifict= 
al. Concluficns,. but 1s ro be left ro 
them, Q#: nodums 1% ſcivpo quarunt, 
| Seek a Kno#- in a-Bulruſh | fiehr 
. with cheir Sh:zdows..,, Neither 15 an 
exoC&t knowledoe of the Arc requilite 
in a Lawyer ; it 18 ſufhiciznt if he have 
ſo much as'will ſerve his own Pro- 
fcſſion ; for ſaith one, Neg; tawen 
exalt iam adeo ommitm di(ciplnarums 
rotitiam a perfetto juris pots "I pe- 
119,44, ſatrs oft enns efſe ejwu de. qua. 
ſermo faerit 104 3 aſcrum. C.Ca uriune} 
de [india jury, Of 


and if our Student have hut a.good 
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Of che Moral Qualifications re- 


quifice in our Studenc,. the firſt -is 
Gravicy;this of all other beſt becom- 
ing him, to whoſe Profeſſion Gravity 
it ſelf lays claim : and hereby ought 
he to order both his Geſture and Ha- 


bir; Of the firſt there ariſerh no ſmall- 
advantzge, this erders che wiſdom: 


of converſation, which as it ought 
not. to be over much affe&ed, ſo 


- much leſs oughr-ieco be deſpiſed; for 


« harh nor onely an honour and re- 


ſpe&in ir ſelf, buraninfluence al-- 
fo inro-. buſtneſs ; cherefore ſaid rhe” 


Poer, 


—Nec vultu deftrne verba tua.. 


And as many  bereby: deſtroy the 
force of their words, ſo likewiſe may 
it be done of cheir deeds,ſaith C:cero, 
recommending to his Brother aff1bi- 
liry and eafie acceſs. Nz/ 1ntereſt ha- 
bere oftinem apertum & wnltun clau- 
fam. So Atticus before the ft i in- 


rerview. hetween Ceſar and Croeror 


che War' depenaing, did - ſertoufly 


o' 
o” 


adviſe Cicers- rouching the compo-- 


, > © ro Ao « « mw wa, AO 
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fiv2 and ordering of his counte- 
nance and gvefture, For as the 


concue ſpeaketh co che ear, ſo che: 


oeſture ſpeaketh ' ro the-eye ;. and 
cherefore many fſubril perſons, whoſe 
eyes do dwell: upon the faces ard 
faſhions of men, do well know the 
advantage of this obſervation, be- 
ing indeed the moſt parc of their 


abilities; neither can 1t be denied 


bur 1 har it is a great diſcoverer of the 
affeions, and 2 great direfion of 
bufineſs : for as the humours and ef- 
feats of the body do alrer or work 
upon the: mind, ſo the paſſions of 
rhe mind do alrer and work: upon 
the body, The outward behaviour, 
and che private and: ſubril morions 
and labour of the countenance, faith 
Cicero, is anim [anna; | the care 
of che mind, ]| None-more cloſe 
then Tiber:us, and yer Tacitns faith 
of Gallus, Etemm vnltu offenſionem- 
conjeftaverat ;. that anger char he 
miſled in his ſpeech, he found in his 
looks. | 


The ſurmr-of behaviour 18 to rerain- 


a man's owg dignity, withour intru- 
dino 
| v 
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ding upon the Libercy-of o:hers. Bur 
if. Behavior and ourward Carriage be 
incended too much, it paſſech inco 
AﬀeRAation; and then, O#:d defor- 
1711 quam ſcenam 1n vitam tranſ- 
ferre! | ToaQ a man'slife ; | and 
alrhough perhzps ir proceederh not 
into thar excreme, yer.it conſumeth 


-r1:Ne, and takes up more room in the 


mind then cenveniencly it might. 


And cercainly, the intending of the. 


diſcretion of Behaviour, is a great 
Thief of Mzdiration ; neiiter 18 
chere a greater impediment of Acti- 


on then an over-cur19us od'ervince 


of Decency, an1rth= Gaide of D:- 
cency,which is Time anJ Seaſon; and 
ſuch as are. acco:pliſh2d 1n thac hu- 
mour of Uchaniry, pleiſe chemſclves 
19che name, & ſel.iom aſpire co nigh» 
er virtue ; wWi:eis thoſe that are de- 
feQive herein, do feek com:lineſs 
by reputarion. His Hebir bkew:ſe 
ouzhs ro be decent an4 ne :t, nor gay 


and: apiſh :. nor may he ſpend any 


part of rhac fime allo:red for (tudy, 


N a curious and antick D:eſs, which 


after all the pzins beſtowed, doth v4 
@+ 


Chap: r:* © Qaalrfications. 
beconfe a man. Nox eſt iam entum 
virile, fanth Seneca: bur this ought 
to be left as peculiar ro thofe weaker 
Veſlels, Women, to dwell and be 
wholly infent npon the our-fide 3 .in 
which-reſpect I believe Plato thank- 
ed God that he was not made a Wo- 
man. Moribuvdns Plato nature 9ra- 
;145 egit quod mas fruit non famina. 


Neither 1s it onrely '2n effeminate | 


part, bur iis likewiſe a ſure fn that 
they. are'frethy and'empry; andac- 
cordjnely feſolved topur a: good face 
upon the mafter, and Peicock-like, 
to place their worth and excellency 
in (h2eir-our-ſide, of whom rhe ſame 
Seneca *aith; Noſt: complures jwvenes, 
veſt; & coma mtidos, dt capſulato- 
rasgubil ab iUles fperaverss forte, mhil 
folidnw, And as on the one fade this 
's ro he avoided, for- we have 4 Phi- 
loſophers warrant, | Zicet ſapere ſine 
pa 1 ſo.cnthe orher fide, Necer- 
cyand' Ne-irneſs 1% not to be negle- 
Hed, being thar- pre-eminence which 
Nicure hart heftowed on us : ſun 
de veſtus elefiio appetexda eft homan . 
Natmra enins home: mtidum & ele- 
1,25 £ans 


4t 
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*g4n5 ammal eff, To conclude, Be- 


haviour 1s a$it were the garment of 
the mind, and ic ought ro- have che 
conditions of a garment, for it 
ought ro-be made in fathion, 1c ought 
not to be £00 Curious, | It ought obe 
ſhaped ſo as to ſer forth any good 
making of rhe mind, and hide any 
deformicy ; and above all, ir ought 
not to be too ſtrait or reſtrained 
for exerciſe or motion. In a word, 
Sit mode Fi us inceſſus & compoſitus,. 
ac probus yultus, & convemens. pro- 
dent: viro peſts : | Let the gate be 
modefi and compoſed, ( for ſaith che 
Poery Eft & in inceſſu pars non tem- 
neuda decoris \. the Coumenance. ho- 
neſt. and: chearful,” and the carrizge- 
char which becomes a diſcreet and 
prudent man, }. 

The next is Temperance, as ic 10 
eenerally taken for a moderate and: 
{weer remp?t in all things. Tc is nor 
onely a ' Vercue, but- a ſerſoning 
Stuce of all che -reſt, | This curbs 


the inſatiable defire of wo-ldly 


chinge, and keeps him from che un- 
quiet and. careful: pleaſure of cave- 
rouſneſs: 
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rouſneſs and ambx1on, ir will free 
him from the tormenting condicion 
of thoſ*, Owos divitie per ſummun 


acqmn fe ſuddrems male habent, quos 


hoaores nulla ton arte at 9, opere perits 
diſcruciant : | Whom wealth got- 
ten by rhe ſwear of cheir brows will 
not ſuffer co reſt, and whom honour 
attained unto by right and wrong do 
diſquier, ] And herewith, as an inſe- 
' parable companion, - is always joyn- 


ed that neceflary ornamenc of + 


Lawyer, to wit, Patience: Yirtus 
contumeliarum & omnts adverſitatis 
:mpetns aquan: miter portans; paſſing 
by all afftonts #nd- offences what- 
ſoever : the wane whereof i no 
ſmail diſadvan-age, For impar rence 
1s as a Rack chat ureech tnen £9 cone 
fel; cheir ſecrets, carrying them in- 
deed beyond themſelves, YV:ne tortas 
(F 114, won Tiberius himſelf, who 


thongh a cloſe man, and of referveg 


paſſione, 1er being flirged* and 1h- 
cenſed by Aprippina; he came a ſtep 
forrh of his diffitnmlarion, and this 


paſſion quire #ltered his nature, Er Tins 
Vverany occults pettorrs vocens elicart, Angal. 1.x, 


Nan 


43 


44 


: T be Regular Student's Ct 


Nam ideo lederetur quia nouregnaretY re, 
He brake forth in:o words {trangel 574 
and unuſual from ſo cloſe a Diſpoli;4;« 
tion, to wit , Whether (he wereſſ gon 
wronged becauſe ſhe did-not reign, ver 
as Tacitus obſeryes. There 15 nat;ha; 
any paſſion that. ſtandech more inſ,.e 
need of moderation chen this doth, 
both b-cuſe ic is one of che frequen-ſ; 
ceſt that we are troubtzd wich, andſ,;,, 


. che moſt unruly, as-that wh'ch doth}, q 


bear a {way over thereſt, and of allſ,,.s 


other hath the leaſt recourſe to Ree; 


ſon : and hence is ir,that the moſt ig-[Th; 
norane .are moſt affe&ted wirh this ino, 


Thucyd, paſſhon,O: Noyicud thdlxiso weoueraſp:; 


Yue mera wus oyuv noligestei, [gs 
Taote that make rhe leaſt uſe of Rea-ſ » 
ſon, 2re moſt carried away with his]; 


_p:\ſin,Andicdothnot on!lyprejudice In 


buſineſs, as ro carry men incor fiderate}};.., 
roeyery thing, and put them whollyſ;,.þ 
out of . frame, ſo as not to be able toſy;h, 
doany at they could, 2s C:cero ſaith, [pg 
Semper wa procel abſit, cum quambillyey 
refte,mhil confderate fer: pote FF, necipig 
ab ers qua adſunt probars - "Let im-Jof 


. , © Patience be always far from you, byJthze 


rerſonflig 
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tf rexſon whereof nothing can be done 
5 | cirher riohely as it ſhould,or conſide- 
ſi rarely ; | for thoſe things that are 
ty done in heat, cannor be ſs reſolurely 
"performed , nar approved by chem 
Oy char are oreſent : : -Bur- it is likewiſe 
MIprejadicial and hurcful ro the body ; 
UMBfor ſaith Sexeca, [re exitus furor eff, 
TiC :deo ira vitanda oft non immodera- 
ah) canſa, ſed & ſamtatis : | The 
tend of Choſler is Maineſ?, therefore" 
lforeht to be avoided,nor only for Mo- 
wi deratiori, but al'o for Health's ſake. ] 
&-[This one defeR, where ic gains foot- 
sf ins, ſhall'mar alt other Virtues and 
valPares, be they never ſo excellent and 
KH, dorning; 
4-1 The nexr' is Modeſty, that he be 
IW]nor over-confident and pe remptory 
Colin his Words or Aſertions, nor gi- 
W©yirg to much Boldneſs and Obftinacy 
llylin his Dererminacions. ''Yer on che 
Lhother fidey too: much Baſhiulneſs is 
Minot conimendable in any, unle(s-a 
"Young Man, 35 Sexeca ſaith, for then 
Kchitis Sr87nm VITIOIES. Yet: zre many 
N-Jof ſuch a ſoft and facile Confiiturion, 
by thar thefeaft Cor tradition of rheir 
MIDifcourſe,r hough in a known Truth, 


pre- 
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preſently riſeth chejr bloud in cheir 
face. 
verecundia, as the ſame Sexeca ſaith; 
and he, maugr* his Stoick Apathy, 


« was iorced to ſay, [rwtas erubeſco. 


| Heceunto we may adde Hu:rilicy, 
whereby aur *cudent inay avaid pre- 
poRerous Reading, not ro be puffed 
up with knowledge, which conceit 
onc2 admitred, makes him ne2leR 
all inJuftry, becauſe ir his own 
-0NTDA heh 

e:ghrh of learning and Snowledge. 
Aulti ad [apremiam perven ext uf 
ſe jams pervemſſe putaſſemt : | Many 
had ariived. ar wiſdom and know- 
ledge, had they nor thought rhem- 


ſel ves there too bertmes. ] And if] 


chat knowledve waich they falfly 


fancy in chemſelves,were true 89 they | 
would have it, yet Maxima pars 0- | 
rum que ſcimus, et pars minima go- ( 
rum que 10noramss : | The greneft|. 
parc of what w= know, 1s the leafif, 
part 'of what we k1ow not, ] Such| 


a man is yet to ſeck, nay he is hardly 
yet in the way to knowledge. And 
this Study being /toruny annernm 


UL 


Purat adhuc perverſa refs 


2th arrived already ar the L 
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| -p#s, our Student muſt be willing to 


learn from every body, and chink 
' [nene ſo mean, bur char chey have 


knows more then orhers, yer he muſt 
needs think that others know ſome 
things char he dorh not. Pruderns 
(fairh one) omnes [ibemter audit, om- 
ma legit, non Scripturam, nox perſo- 
am ſpernt, ab ommbus indi fferenter, 
qrued [ibs deefſe wvidet quarit, non 
quantum-ſciat, ſed quanium iguoret 
conſiderat : | A wile man hears every 
man willinely,and reads all,and dcth 
net: her deſpiſe the perſon, nor che 
w:tting; bur ſeeks indifferently from 
2] whar he ſees wanting in himſelf ; 
reither doch he fo muchconfider wiiat 
he knows, as how much he krows 
not. ] And ſome there are thar flee 


wy3e CD a FF vv xoenueye 


——— 


n ta difgrace ro Jearn from othets, bur 
Would be conterit to begin and end 
heir Seucy at orice : whereiore ſaith 
; One, Scro qoſdans effe gui ſtatins Phi- 


He 


| [ſomeching worthy che learning. And 
though our Student fancy thar be 


ofophari volazt - | Some (faith he) 
youtd be Phtoſophers in an inſtant. ] 


4 


Hal. 3. 
Didaſc. 


6 high of a ſudden, that they count : 


— y_—_— ——_— 


= 
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He muſt not .cherefore. nouciſh any 
hioh Opinion of his orn Abilities ; 
much leſs ſo ro Le in love with his 
own, as to {cr light by all other: mens 
Parts, how excellent ſ{oever, with a 
Quarto melins tu hac fecifſes 2 And 
laſtly, lec him know this to be an in- 
fallible Rule , Thar to boaſt or calk 
much of, ones Knowledge, 1s a fign 


of . ienorance , and rar inviacible. 


EET up 2 

 And1fily,rhat which gives a grace 
co ali che rei?, 1s Courrefhe and Aﬀea- 
bility, which is a neceſſary Qualifi- 


cation in our Student. This 1s chat 


whictilluſtraces and adorns all other, 
Gifts. This begers Love and Friend-. 


ſhip, whence comes Conference, the 
Life of Study. Therefore Ar:forle 
oives ic no other name then PA, 
\ FriendChip. ] And ſaich;Crcero, 
Diffig:le emm diftu eſt, quantopere 


concaliet homines comtas,affabilitaſq;, 


ſermonis, And well doth ir deſerve. 
che pame of Friendfhip, in as much 


2$ it doth excel it ; for Friendſhip is 


by reaſon of the Love that is: joyned, 
with it,bur this is efveuroldss, ine amor, 


ri 
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ris affe&#,andFriendſhip is onely te- 
wards our Acquaintance , butAfﬀa- 
bility and Courteſie 15 £9#e e794 no» 
tos Cf 1gnotos , que etiam erga eos 
quor nm familiar ate ntimar at g, er ga 
eos quorum familiaritate non utimur. 
Hereby is he preſerved fromSullen- 
neſs, Morofity and Peeviſhnels, that 
he offended no man hereby, Haz 
habere ſibi propoſitum ne quem iff engat, 
aut potings mt deleftet. And herein there 
is 2 mean to be obſerved, that on the 
one ſide our Student do not fall in- 
to an o&gtouchav, to0 great a delire of 
compliance,who-laying aſide allGra 
rity, Decency and Honeſty,approve 
of all the Deeds of others, or at leaſt 
feign themſelys ſo to do, be they ne- 
ver ſo foul or unbecoming, obſer- 
ving no other name then «c/ as of 
Flattering Paraſites. Nor cn the 0- 
ther ſide into a 9vouohicxy a vein nei- 
ther of pleaſingnor approvingof any 
Perſon nor Actions; who either kate 
Soctety,or given toCompany at any 
time,they are ſullen,andwill neither 
in good and civil Diſcourſe , or fo» 
much as a cheerful Look, comply 
- D wiik 
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with others, but rather difaprove or 
reproveevery thins.and that witha 
peeviſh and biting kinde of Speeck, 
rendringthemſelves no fefs odious 
then troubleſome to theirCompani- 
ons, Inter utrumg, texe , Diſcretion 
muſt Suide him therein,to whoſeDi- 
rection we leave him, -- And'having 
done with his Qualifications-Inte]- 
le&ual and Moral; there are ſome 
Conditions (as we'niay- call-rhem ) 
not falling under: either! of -thoſe 
Heads,very requiſite in'our Student, 


for his well being; whereof briefly, 
: The firſt. is an/ inclination; tothis' 
Studiz.: Eo izclinazdvim: qno te wistu- 


genuu defert, ' Without this whoſo- 
ever attemps this or any-other Stu-« 
ty or Profeſlion whatſoever , doth 
bur labour in Yain'; and If the Rea- 
tlonhereof be but confidered , there 
35 no'canſe of wonder:, tor the lame 
Philoſopher tells tis that Cost7a rnge- 
1:4 male reſpondent', & relublnate was 
tara irrits labor eff, This was the 
Reaſon that Iſccrates laying hands 
on Ephorws drew him- from the 
.Court of Judicature, knowing him 

| [0 
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to be inclined to, and fitter for ano- 


ther employment: Iſocrates Ephoram Seneca Ep | 


injeEla manu a foro ſubdnxit uti liorens 
cempenendis monum:riis biſtortarums - 
ratzs, And for any toattempt this 
Studie 1z#v1ta /irerya, as they lay is 
plain folly, nor can ic be imagined 
that any man with a loathing Minde 
ard forced Induſtry, can compals 
ſuch a laborious Studie,not being a- 
ble to take any Delight therein, 
Whatſoever ſuch a man doth, is bur 
to plunge himſelfthe deeper in Dif- 
ficulties: Whereas on the other ſide, 
a propenſitie to the Studie renders 
the Work leis tedious, the pleaſure 
that the Student findes therein far 
exceeding any troub'e or vexation 
whatſoever. And this delight in the 
Studie,makes tie Student throughly 
to underſtand and apprehend the 
ſame; and it doth nor onely dilate 
the* pirits, but doth alſo quicken the 
Memorie , according to the ſaying, 
Que mage aft imanmm, memor is infi- 
eimus, | What we have abigh efteem 
of, we faſten in our Memorie}1n a 
Word, without inclination to a Sty= 

X 2B dy, 
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dy,there can be neitherPleaſure nor 
Proficiencie therein 

The next Condition requiſite in 
our Student, is a folid , ſettled ard 
conflant Minde. without which it is 
1mpoſlible for him to makeany pro- 
fitable Progreſs in this Studie. For 
the Caſes being ſo Intricate,and the 


Reaſons tereot ſo deep andweighty, 


a wavering and unſetledMinde can- 
rot attain to tle Apprebenſion 
thereof , being herein ]-ke the Ma- 
thematicks, wherein if the Minde 
be caughtaway but tor a moment, he 
15 to begin anew, One of ſuch an un- 


ſettled inde, is not capable of Me- 


ditativg andRuminating upon thc ſe 
thiugs thar- it hath with difficulty 
appre! ended, ſoasto-fixit, and 
make them its own. Om ex aliis in 
al;a trayſiliunt, aut ne tranſilinnt gni- 
dew, ſed caſu quodam tranſmittuntur, 
quomedo habere quicquom cert um mare 
ſurum ve poſſunt , ſuſpenſ & agi? 
And thisunſetledneſs and inconftan- 


' CiE 15 #, VLDL vicillantw an 7! , C7 n0ns 


aum tenentts tenorem ſuum ; 1N Se- 
"eca's Siile; ir produceth diverſe and 
| Contrary 
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contrary thoughts, als alto mitertie 
t:bus which, like diverſeand contrary 
Diet, hinders Digeſtion, one thought 
ſmothering the other, not ſuffering 
him to have the leaſt Benefir of any, 
His Body is among his books, but not 
his mind; or if reading, doth not ſhew 
himſelf attentive and diligent, but 


doth either number the Tiles of the: 


Houſe, or build > in the Air,ot 
doth nothing lefs then what he 
ſhould do, his thoughts being much 
like good Womens talk ac a Goili. 
ping, whereof Seneca tells ns, Var:- 
ns nbis fuit ferm? ut 1n Conviuo 
nillum rews ſq; ad exitum ailducens, 
ſed altunde tranſiliens, And hence 
ariferh raſh and haſty Judgment, 
and flight cenſures of weighty Mat. 
ters; which is the fault of roo many, 
not conſidering that which Fabizc 
faich in Livie, Omnia nou properant; 
clara certaque finnt, feſtinatio improvi- 
da ac cecacſt, and therefore is rightly 
termed zoverca ſcientie | The Step- 
dame of knowledg ] Cum ſeriss ſeri 
azendum ; this Sutdy being built up. 


on the perfeion of Reaſon,requires - 
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a conſtant and ſerious Meditation, 


and what we apprehend a!rius quroti- 
didna meditatione pendurm eſt : Fhat 
beins faſtened in our Mindes, and 
rhe Reaſon thereoffully conſidered, 
Habits fiat quod eſt impetus, That 
bringing it within the Verge of bis 
own Reaſon, he may upon the leait 
ſummons finde the reſult chereof.'n 
Order hereunco, our Studznc is to 
have a great care , that his intent 
Stndie do not put him into a loa- 


[ 


ring; and infet him wich thoſe 


Ss 
melanchollyHumours,that ſome are 


troubled withal ;, liking and nouri- 
ſhins moſt thoſe thoughts, rhat are 
furtheſt from theirintendedProfeſli- 
ons, building Chimer'es of their 
own imagination, and yeilding 
themielves ro their obvious fancies, 
andimaginary wiſhes,and pineaway 
their thought in empty Velletties, 
which are but morrus 1» wacus, like 
Noahs Dove , finding no Place for 
her Feet to reſt on; empty indeed, 
being ſuch as are {6 far from/enjoy- 


ment , that they addreſs no endza- 
yours towards the ſame , Concupr- 


{cunt 
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ſcunt etian, que 119% poſſunt, This Sen «cya. 


will 1n'a ſhor;£ time rake. away his |-5-<-5- 


Appetite,and bring a loathing-ypon 
this and;all other. Studies and not 
onely ſo, but it:blaſerh char pretious 
Flower of our Students Garden ,- I 
mean Memories ;.:for it imprefſeth 
{0 manyFigures upon theBrain,that 
the Air; remns{cend' 3s hereby con- 
foundged,and makes him anO'd Man 
beiore his time ;_ for Old Mens Me- 
mories-are full-of ſo many Figur2; 
of things, which they have icen and 
heard,, 4n:the long courle of their 
Life; that when they would beltos 


' more therein, it> 15 | not capivie 


thereof, for ,it hath no. void Place 
where tOreceive it. And the many 


projects..that ſuebh Humoriſts heads: 


are troubled wichal; makes them ſo 
look forwards, that all thar paſied is 
forgotten, which made the ſame 
Philaſopher fay Futuro 19mincnti- 
am caducamemoriaeft. Qur Student 
therefore.is to uſe. his urmoſtendea- 
vours. to. compoſe and. -:fertle his 
Minde. Er primum compoſite ne: 
tis argumentam eft., poſſe conbitere 
ecUm morary. D.4 The 


Senecs de 


benct. i.3 
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The next is Diligence in purſuing 
of his Studie : for Sraudium eſt aſſidua 
ac ſagax retrattio cogit ationts, And 
the Books and Caſes are ſo many, 
Jong and intricate, which muſt be 
read & diſpoſed tor our Students fy- 
ture PaRice, that it cannot be com- 
paſſed wichoutunweariedDiligence. 
Nor can the vaſt Body of the Law 
be reduced into a narrower Com- 


' paſs, which ifir were poſlible , yet 


would it be no great alyantage : for 
my Lord Cooke laich, Compendia [mr 
diſpendia,But indeed it is impoſlible, 
unleſs he can likewiſe take away the 
infinite and inumerable Aﬀeairs and 
Actions of men , which daily cauſe 
diverſity of Caſes, Therefore muſt 
our Student take a reſolution not to 
ſink under hjz Burden, but with all 
convenientInduſtry to proceed in 
his Studie, not to be wearie , but 
to take up Seneca's Reſolution, Nul- 
lus m'hi per otium dies exit , partem 


 mitium ſtudins vindico , non vaco ſon- 


wm, ſed ſnccumbn, & oculos wigitia fas 
t474tos cadente 9, in o0ere aetines,” Nor 


is it ſufficient for him not to forgo 
bis 


Chap.i. Qualifications, 
his Station, but he muſt with all cou- 
rage and Alacricie $0 on in his Stu- 
die, takings this far a Rule, Noz 
progred: eft regred:: | If he wil nor 
& forwards, he muſt go backwards 
And let him not think that if he 
vives any ceſſation'to Study, that he 
ſhall find it where he left ut : for fo 
will he unlearn more in a Week 
then he can learn in a Month. Net- 
ther is that all, but the rediouſne!s 
he taxes in going over that again , 
winch by his neglect he forgot, 1s 
more irkſome then the fir{t onſer. - 
And our Student without a great 
hindrance of Proficience cannot a- 
bridge any of his ſet Time of ſtudie; 
nor 1s he to make a Recreation onely 
thereof, but to make it k1s whole 
buſineſs ; and ſo much the rather, he- 
cauſe it is true that the Philoſopher 
faith , Ars longa vita brevs , { The 
Studie is long, and the Time bur 
ſhort. ] Non cum varevers [tiude:-. 
dum eſt, omnia 4 lia negligenda, u hm. 
aſſideas, cus nullum tempus magni'm 
ſatis eft, etiam ft a pneritia nſq;, ad (oz- 
g'ſſimu bumani evi terminos vita pro- 
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tendater, Nor-is it any colour to 


pretend weakneſs of Body and ten- 

derneſs of Complexion, ſaith Maſter 
Fulbeck , theſe are bur precences n- 
deed which ſuch fond pretenders by 
their conceit & cuſtom ar laſt bring 
themſelves cro.Nor is diverſity of Bu- 


fineſs and allowable excuſe, rt - oug h 1 


grant chismaybe ſome hindrance:tor 
Os ſtat ad ſtudea liberalia tw16a neno;- 
oru,Yet mult our Student wave eve. 
ry thiog that may interrupt his Stv. 
dies , If 1t can be done wich Coven. 
2nce; 'Vimare tur bam (wich Seneca) I 
fee edere, ron tantum ag himiwibas, ſed 
erin @ regs, &f primm 0 fe I, 


And havins once freed himſelf 


from Bufinels, let him not 1nvolve 
1rmfſeif therein. like thoſeof the ſame 
Qu: ſrﬀran/ant occupationes 
& agtgent 2: © And in ſuch matters as 
are notto benegleced, but either tor 
conveniencie or neceflicy to be per- 
formed, let him obſerve the ſame 
Authors Rule', R:bxs won me 1rado 
ſed commudo , nic 9 {eftor perdend; 
remporis canſas, Our Student there- 
fore. is to be diligent in his Stu- 


ay 


dy : for ſaith one, Orinm ſtultitiam, 
Jabor [ctentyam generat, 
And now .having done with bis 
Qualification, .and armed him Cap. 
a-pe againſt this Encounter , if. our 


Student be defeRtive in any of theſe, - 


chen he muſt make uſe of theLord 
Bacens advice, whoſaith, Thar the 
coverings of Detects 15 of no leſs im- 


portance then the. valuing of good 


Parts ,whichmaybedone three ways, 
by Caution; by Colour,and by Con- 
idence. 1, By Caution, when men 
doing ingenevuſly.andDilcreetly,a- 
void to be put unto thoſe things, for 
which they are not proper: whereas 
on the contrary, bold&unquiet ſpi- 
rits Will thruſts themſelves into mat- 
ters withour difference, and fo pub- 
iſh and Proclaim all their wants, 2, 


ByColour when men make Way for 


themſelves, to have a contruction 
made of their fauls, or wants, as 
proceeding {rom a berter cauſe, or 


intended tor ſome other purpoſe. 


and .theretore whatſoever want a 
manbath , he fauſt ſeerhat he pre- 
tend the vertue char ſhadoweth ir, 
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as if he be dull, he mutt affe& Gravi- 
ty : and ſothereſt, For the ſecond, 
2 man muſt frame fome probable 
cauſe why he ſhonld not do his belt, 
and why he ſhould deſemb'e his A- 
bilities;and for that purpoſemuſt uſe 
to diſſemble thoſe Abitties that are 
moſt notorious in him , to give co- 
lour that 'his true wants arc but In- 
duſtries, and Diſſimulations. 3.By 


Confidence, which is the laſt , bur | 


ſureſt Remedy, ( being that which 
deggers all other Parts) to depreſs, 
and ſeem to deſpiſe whatever a man 
cannot attain, This Confidence doth 
faſcinate and bind Hand and Foot, 
thoſe that are eicherſhallowor weak 
1n judgement, which are the greateſt 
Parc, yea, and prevaileth with the 
wiſeſt at ſome times. Theſe mien 
when they have promiſedgreat mat- 
ters,and failed molt ſhamefully, yet 
}f chey have the perfection of Bold- 
neſs,they will bur ſlight it over, and 
make a turn and no more ado, /a- 
homet made the People belive that 
he would call a Hill to him,and from 
the Top of it offer up his Prayers 

. tor 
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for the obſervers of his Law, The 
People aſſemble ; Mahomet called 
the Hill to come to him, again and 
again, and when the Hill ſtood illl, 
he was never a whit abaſhed , buc 
faid , If the H:1| will n9t come to Ma- 
homer, Mahomet will go to the HH, 
To ſlight defeRs is no little Policy ; 
obſerving the principle of the Mer- 
chants, who endeayour to raiſe the 
' price of their ownCommodities,and - 
beat down the price of others, Bur 
thereisconfidencethat pafleth this 0- 
ther, which is to face out a mans own 
defe&t, in ſeemins toconcieve that 
he is beſt in thoſe things wherein he 
is failingard to help that again , to 
ſeem on the other fide that he harh 
ſcaſt opinion of himſelf, in thoſe 
things wherein he 1s beſt, And to 
our Student thus qualified for this. 
Study, muſt fay with Seneca, Legi re- 
totum dedica , nam digs eailla + 
la te digna , as will appear in the 
following Chaptar. 
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He next thing to be confider- - 
.ed-,by. Qur ,Student is, The 
Nature, 'of the Study-,/-and. that 

is Law, which. the Greeks Cail | 

Nas, &40 7; Ln, af-:- | 
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G 6778 - "Y 4A: : bys Doitor "and; S tnfgients 
ſaith; for; ſaith he; the Law-is:dert-! 
ved irom Ligate to  binde. Bur By-, 
on, and before him-Cicero, derive it 
a Legends, irom chuſing, becauſe of 
the choice of Knowledge that. is in 
it; ;vhereforc ſaith he, Eawmg, ret, 
ib; Graco n9mine,,h ſunm cu'9; iriby, 
endo appeliatems., ego noſro blegends, 
nan Hl ill equtatt, fic 05 deleftus 
vim, 'n lege ponrmus, & proprium't's. 
men utr1, legis eſt, And this Lay 
is two fold,Native and Poſitive, The 
Law 


C cero ce 
Legibus. 
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Law Native , 1s either the Law of 
Nature, or Reaſon:thus divided, be- 
cauſe the Law of Nature generally 
conſidered, is referred to all Crea- 
tures,aswell reaſonable as unreaſon- 
able.tor all unreaſonable Creatures, 
live under a certain Rule or Law gt- 
ven to them byNature neceſſary tor 
them to. the Converſation of their 
beins 3 bur as itis referred to the 
reaſonable Creatures, it doth nor 
differ from the Law of Reaſon, a 


ture ſpecially conſidered, iscalled al- 
ſo the Law of Reaſon: and rhe ſame 
Author tells us , that when the Law 
eternal is known to his Creature 
reaſonable, by the Light of Natural 
Underſtanding ,-or by the Light of 
Natural Reafon',; thar is called rhe 
Law of Reaſon, i And herewith a« 
Freeth Cicero s Definitions hereof, 
Lex.eft ratio ſumma in/ita in hom:nes 
natura', que jubet ea que facienda 
ſunt, prob:bet 4, conivaria.. COncer- 


nins this Law, the ſame C:cero ſaith, Cie. d: 
"Conftitnendi vero jnris ab itla ſummayyihy1g, 


lege 
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veth ; for,ſaich he; the Law-of Na-c. 
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l-ge capiamw exordium , que ſeculiy 
omnibus ante wats eft quam [cripia l vt 
nulla, & mm tam deng, mncipit lex efſe, 
cum ſcripta eſt , ſed tum cumorta eſt, 
eft orta autem ſimul cum mente diving, 


And therefore tis Law is alwaies 


good and ju?,and ought to be kept 


amonsglt all men at all times, and 
therefore cannot he aboliſhed or 
changed; accordivs to the Maxime, 
Jura natural1a (nat 1matab:lia: and 
againſt this Law,Preſcription,Statute 
or Cuſtome cannot pievail, And 
all poſitive Laws muſt be conſiſtent 
with'the Law of Reaſon , according 
to that of Cicero, Omatum legum ejt 
inants cenſara, nifi legis divine imag i- 
rem gerar, Andifat wy time any 
poſitive Laws are made that are con- 
trary £0 the Law of Reaſon, they 
have not the force of a Law, butare 
void and againſt Juſtice , for this 1s 
the Rule or mold for all other Laws 
whatever, Wherefore ſaith the 
ſame Cicero, Si populorum juſſis, [i 
Principtum decretis, ft ſententiis ſud» 
cum, Jura conſiutuerentur, jus efſet 1a- 


procinari, jus adulterare , Jus teſta- 


ment 
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meuta falſa ſupponere , ſi hac [affres+ 
gits aut ſcitis multitudints probaren- 
tur, And,Stultifſimans oft eHud,exi/tie 
mane oma infta eſſe, q4e ſcita ſunt iy 
populorums inftitutis aut legibns. [If 
the Peoples Ordinances ,the Princes 
Decrees, Sentences of Judges, could 
' [be made Laws,ic would be lawful ro 
ſteal ro commit Adaltery, and to 
forge the Wil's of the Dead , if ir 
ſhould be allowed by the ſuſſcage or 
[Voices of the People, And itis a 
moſt fooliſh thing to imagine all 


ed in theOr dinances or Laws of the 
People.] Nor is it the Conceipts or 
Mandates of Men that can make 
Laws, Nox enim opimone ſed natara 
conſtitutum eſt Tm, Yet the Lawof 
Nature not being diſcerned by all.it 
is neceſſaryfor the good order of the 
people to have many things added 
dy Magiſtrates to theLaw of Nature, 
or rather inAfﬀirmance of it, as ſome 
Statutes are of the Common Law, 
Fo that .the poſitive Law-is but the 
aw of Nature or Reaſon written in 
Capital Letters, diſcernab'e by che 
h Eves 


things to bejuſtwhich are command-. 
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Eyes of all,and as a Comment there: 
upon. Therefore trem the Precepts þny i 
of the Law of Reaſon, as, thaveye* þore 
ry man develt himſelf of the right he ſj; p 
barh to all things by Nature: that 45 
every man'is obliged to ſtandto,and þn , 
perform thoſeCovenants.he maketh þFR ; 
that every one do help and accoms! [;ye : 
date each; other: as: far;as, may be ſhe [, 
without danger of hisPerſon,or loſs þofr 
of kisMeans,to maintain and defend þ, rh 
himſelf: 'that fuch things as cannot þ ma 
bedevided bewedin common,pro- hath 
portionable/to the nutabed of them: cair 
thaciare to.bfe:the;Fame, os without] p; 
hmicacion when the quantity.there- fer; 
of ſufficeth:to love gaod,and flee e*þf rh 
vil : to live peaceably:: in.a word, [hc 
the old Precept , Quod ibs (filers n#hre j; 
v4, alteri-xe. feceris, and many fuckÞgyc 
like) arederive@ the Laws Pofitiveyſici ye 
as likewiſe from other ſecondaryPrek: 
cepts, which follow by conſequence; 

oriinference, and are necſlary:Cons» 
clufions-drawnftom vhetieſtty as in 
chis laſt we-6aghrro dotas we would 
be' done-by : hence follows, 'thathlan; 
wrong i not to bedonte to any manyfthe f 


pl 
Ls 
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ce 
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ecauſe he would notbe wronged by 


, ſiny man, That Good is to be loved, 


ere 15 included that a man ſhall love 
Itis BenefaRor, in that he is a. Bene - 
aRtor , and includech in him a Rea- 
on of Goodneſs, And from this Law 


bf Reaſon are framed the Laws poſts 


've,and therefore malt concur with 
the Law of Reaſon, . By theſe Laws 
poſitive, it appearech who bath righe 

0 things, & who nor; for whatloever 
man hach by ſuch poſitive Laws, he 
ath juſtly. and wharfoeyer he hath 


'bgainlt ſuch Laws, he hath unjuſtly, 
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Poſitive Laws are ſundry and di- | 


ers,accordins to the Conſtitutions: 


*þfche ſeveral places and Countries 


7 
0 
t 


hac they are ia forcein, And there 


fre in Nature certain Principles and - 
Foutains of Juſtice , whence all po 


tive Laws are derived, . but as 
Streams : and like as Waters to take 
intures and Taltes from the Soiles 
horowwhich they run, ſo-do politive 
aws vary according cotheRegions 
nd Government where they are 
planted, though they proceed from 


. HY d. 
he ſame Founcains:and ſuch are the © : 
Laws  þs. 


1 ment? 
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Laws of England, which conſiſt of Ph 
three parts, the Common Law,Sta-ſtcni 
tute-Law, and Particular Cuitomes, ſinp 
As Sir Foha Forteſcue ſaith, _—-la|Lin 
legibus ſunt clementa quedan unde(LAI 
"pp profluent , wt ex materia & for-[Pe! 
a 


, que-ſunt coaſuetudines , Statuta,|L 0; 


-* (+ jus naturale , ex quibus ſunt on that 


jura regni, ut ex materia & formaſalte 
ſunt queq ;, r«uralia; [{nthe Laws |anc 
{ ſaith he)the e are certainElements|Lat 
whence they flow, as of matter and[XAa 
torm, which are Cuſtomes, Statutes,| Go 
and the Law of Nature FortheCom-| tes 
mon L/tw,) of which conſiſteth theſthe 
Law of this Realm as all ocher natu-| Go 
ral things proceed out of matter andſ age 
form,} [If 

I, The Cummon Law of Eng /and] hat 
conſiſts | 1, Of common Cuſtomes| die: 
of theRealm rime out of mind uſed, by 
being neither againſt the Law off the 
God, nor Reaſon, but found to bef] bat 
convenient and neceſſary for thel] rin 
Commonwe:lthz as, That the el;J tha 
deft Don is onely IYcir to His] fo2 
Anceffour , and if no Son but 
Daughters, then all to be Yeirs, 
| @Z hat 


(hap.2, of the Study, 
of| [Chat Jnherttances. ſhall never aſ- 
a-jicnd from the Son'to the Father, 02 
5, Janp oiber Anceſfour in the 11ght 
I|Line, That if a man purchaſe 
de[Lands in Fee, and die without 
r-|Peirs , the Land thall go to the 
4,\L 02ds by: eſcheate, .Jf an glien 
1«[have.a Son that is an Alien, and 
-a|after is made Denizen , and hath 
7s janether @Qn , and purchaſeth 
ts|[Lands, the younger ſhall inherit, 
1d|Eaffards. (Fall. not inherit. All 
s | Goods-and- Chattels of the Teftas 
z-| t£25 ſhall cv to the Gxrecutoas, All 
1elthe Intereſt-_of . the TViſe in -her 
1-| Goods is determined by her Parri- 
d| age. , and inveſted in the Puſband, 

[1f the Wife be an Inheritrix , and 
-4] habe Iſſue - anddies , and the /Tne 
25| dies, the Yusband ſhall be Tenant 
1 | by the Ceurteſte, If the Waite bs of 
2] the age ofnine pears, and the Yus- 
x band is ſeiſed of an Jnherftance du- 
el ring the Coverture, & dies, the UWikfe 
| thall have the third part doring life 
s| fo2 her Power, And ſuch like, 


A WI, The Common Law conſiſts of 
Principles 
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Principles or Maximes, which havqhe ' 
been alwayes/ taken for law in tniYws 
Fortreſcue Realm. Smt quadam uunverſalla inhiiy 
deiand. [ep ;bus Angliz, gue in iſdew dotts [big 
emnliter ff Mathematicr Maxima 
wocant , Rhetorici Parodoxas , & CifFee 
viliſte Regnlas jargs denowinart, lathFe: 
Forteſcue :) | There are certain Uſro t 
niverſals in the Laws ot Enelazd}ayvt 
which the Learned therein, as like{/# 
wiſe the-Mathemaricians', call Majp yy 
ximes; the Rhetoricians Parodoxes{7,e 
and- the' Civilians Rules: of Law. Jy; 
Ard theſe Maximes it' is not lawfuſge, 
Ptoys, For any onerodeny,, beingiindecq,,z, 
Cem 27 a. Concluſions of Reaſon ,. and thereJ,;z#; 
fore every one of them 1s ſuſſtcienJp; 
| Authority to it-ſelf, agreeins witt ;,+, 
| that of Seneca, Turts conſultoruns va ſont 
tent reſporſa , etiam ſiratio non reddu peu, 
| « fr F Ham per IG mult kaben ponde and 
pre, And ſatthianother, On di/cJalw 
; pling rropreſſus 'a Teneralibns prac:Fand 
tts refle dedutitur , que velats cujnſgÞoer 
arts fundamenta ad omunm ſpcciFrhr, 
ram , atq , marviduram cogmtiozem Un! 
11a neceſſarig ſunt , ut neq, ignorar'y eafi 
#9; in dubinm Tevocars debetnt, Play the 


9 


| 
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"Be Ignor ars Puiyerſalia . 202 poſſunt 
Ys quibus ad: particuliarium notit:am 
ineme pervenityr., ' Revocars: indus 
[brim nondebent | enm'ut ipſa tnce clari- 
Mora '; wel 9! int ſupra ſe habeant 11h1il, 


Ul Set bis igitur, Juft.dejuit.&jur, And 


Fitz inhisPreface (to his Nar, Brev, 


ſro the ſame purpoſe ſaith, Es cheſcun 
dart & Stitnce 119 dd certain Rules & 
21 te! -aanver- font divers: Rules & 
AF andaments en 1a Science 'del common 
eSILey des terre as cenx que-volont ap« 
. prendiy la dit Ley, eſpec-alment al com 
fu mencement ; 'car deſuis cerrx Fungas 
elyypots- as quence doit hone one for & 
'EJeredence'; & tes quets il ne poir denier. 

nf Er en quenx home doit doner foy- & 

It credence; © Hon pas enx denier quenx 
FW ſont fort veeeſſart- "Y P tot {a ley ae 
ia pend.” They are of the' ſame effe&t 
{eJand force as the Statutes are and are 
cJalwayes determinedby the: Judges, 

c:Jand not by a Jury, And whereas the 
{general Cuſtomes be known to all 
1Frhroughout the Realm as well to the. 
em Unlearned-as the Learned,and ma 

7:4 eaſily be known, and by little ſtudy, 
{a4 theſe Maximes: are onely known in 


” the 
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theKing>Court,or among them that '&| 
rake gteat ſtudy in the Laws of the F 
Realm, aud among but few other |} 
perſons: for inſtance; That deſcent | 
taketh away Entry, A Writ of {#; 
Action cannot be granfed over, The 3 F 
Defendant in an Action of Debt | 
npon 4 fingle Contract , may wage 
his Law. - If a Uillain purchaſe 
Lands, and the Lo2d enter, ho ſhall 
enjop them as his own, Things þ \/ 
that lie not in a manual Dceupati- ſj 
cn, catinot be aranted without WW 
Deed. The King can- diſſeiſe no 
man, . Na Freshold. map be either H 
given to ,. o2 dexibedfrom the Ring, 4 
but.by matter of Recozd, A Leaſe i 
and & Releaſe amount fo a Feoffe 
ment, None ſhall take benefit of 
his own wapng. No man cando 

- an Ac to himſelf. The Lam re 
ſpectsth the ozder ofnature. Then i 
the cauſe ceaſeth, the effec ceaſeth, Ji 
Things be diſlolved as they be con- 
tracted, Things grounded npon 
an-ft oz void beginning , cannot 
havs 4 gaod perfection, Ye that 
claimeth paramount a thing z ſhall 

neither 
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neither take benefit no2 hurt there- 
by. Where the Foundation fail- 
eth., all goeth to:the. ground, A 
perſonal Actiou dies with the . per- 
ſon, .' A perſonal Action- 9:7... fuf- 
_ -pended, is gone fo2 ever, The 
mo2e-wo2thy thing d2aws to it, the 
leſs wozthy,, Things acceſſary are 
of the nature of the P2incipal.Poſ- 
ſeſſion is favoured! where | there is 
equality of Kght,; Nothing to be 
void which by poſſibility- may be 
good,- 3nd the like. And it would 
be.worth-the while if -our Studenc in 
his Reading; ſhould tranſmir all 
the -Maximes | he. -meers -with' in 
-an orderly way, Alphaberically or o- 
therwiſe, wich the Book and Page to 
a (mall Minual;which he may always 
carry avout” him, ready to: take up 
thoſe , ferpere ſubſicrva, which Fall 
fromthe Pore buſineſs,: ( for buſt- 
nefs.ebbs and flows!) when :perbaps 
the diftance of -chat, from: his own 
place, 'can- afford him. TT Rn con- 
Bev Dit IRC {16 
And; tbis,-'common- Jaw. is ge 
aſt excellent anymoh. perfeA;pnd 
|  with- 
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without compariſon the beft ro make 


 andpreſerve a Common-wealth: for 


other Laws. are/impoſed upon 'the 
SubjeAs before: any: vrobihion or 


-rrial m:de, wherkef they are-fic ind 


aoreeable to the nature and diſpoſi- 
tion of the people, or wherher they 
will breed any inconvenience or no-; 
but Cuſtom. never | becomes a "Law 


-to bind:che people, until ic hath been 


cried; and: approved time 'our of 
mind, during all which time, there 
did chereby ariſe no inconvenience 5 
for if 1t bad been at any time found 
ſo, it had been ufed'noloneer, bur 
had ibeen incerrupted, and -confe- 
quenrly had loft the force'of a'Law. 

' IT. The ſecond part of the Laws 


of Engla'd are Statures, mide by the 
King, Lords Spirituzl and Temporal, 


and his Commons :flembled in Par- 


liameri, in ſuch cafes' where theſe 


Cuſtoms 'and Maxims were” ''defe- 
&ive, orin afficmance of theſe Cu- 
ftoms and Maxims, if-  remiſly- ob= 
ſerved. And this Stature-Law'can- 
nor ctuſe bur be excetlevr; boivlg ſe- 


_ veral times cebared in ſeveral places, 


and 


ot 


A 


, 
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A 
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and by pzrſons of ſeyzral conditions, 


| andthe Royal Conſent likewiſe gi- 


ven before ic hach che force of a Law; 
which if ic were not every Way cons 
vemient,and fir-for the intended pur- 
pole, ſome of ſo grear a number mult 
needs. ſpie the inconvenience and 
danger. 

The chird and liRt are the particu- 
lar Qutoms, uſed in ſevecr:1 Coun- 
ties, Ciries, Bo:oughz and Seignories 
inthis Re:lm ; which nor being di(- 
agreeable ro the Law of Reaſon, 
rhough againſt rhe ſaid general 
Cuſtoms, { for conſuerudo tollit come 
munens legem) ye. and in force,and 
are taken for Law-: and theſe Cu- 


toms if denied, are tried by a Jury 


of rwelve men, unk:{s ſvch a Cuftom 
b2 of Record in che ſame Court $ as 
chzs Cuſtom of Gavel-kind in Kezr, 
That all the B2eth2en ſhall inhe- 
rit ; andifthe Father bc attainted 
of Felony, and executed, pet ſhall 
the Chtldzen inberit-: according 
co che ſaying, 
The Father to ths ouch, - 
And the Don to the Plough. 
'E 2 And 


' Litr. 140. b, 
rY1O. b. 
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And. the Cuftom of Burrongh 


Exgliſh in ſeveral Seigniories, where- | 


the poungeſt onelp Jnherits. In 
London , That the Inhabitants 
( before the Statute of 32 H. 8. of 
Wills) might by their Teſtament 
iarollzd bequeath ?their Lands fo 
whom tbep wauld, ſave in MYozt- 
mains ; and if Freemen, in Mozt- 
main. That in an Action of Debt 
without ſpectalty , if the Plantif 
p20duce a Will under the Defen- 
dant's hand acknowltedoing the 
Debt, he thall not wane his Law, 
Alſo in ſome Mannors the eldeſt 
D:ughter by the Cuftom hall only 
inheric. Alſo in ſome plces the TWite 
ftrall have all thz Zenements of 
her VYusband f92Her Dower:in ſome 
places rhe Moyety,and ſeveral others. 

This-of Law, above all orher Pro- 
feſſions, -1$ moſt honourable, in as 
much as it 1s both profitable and 
pleaſant : that it is moſt proficadle, 
one experienced hercin :fi:me, 0 
Wit, Forteſcue , who ſairh,, Nox eff 
advecatsin umverſo mundo, qui ra- 
1105 offictr ſui tantnm Incrativr - and 
| : pleaſant 


x 


A 
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pleaſanc it muſt negds he, conſ:fting. 
-borh in AQtion and Conremplirion ; 


for the ſame Author tells us, Vita ip- 
ſorum plus contemplativa wvidet ur 
quam attua, ficq; quetam ill vitam 
agunt, ab omn ſollicitudine &f mund: 
turbymbu ſemvtam. And it is- not 
onely ſo, bur ir is che principal means 
of artainivg Felicity, as far as may be 
in this life : for wichour Skill and 
Knowledge in this Profeſſion, Juſtice 
cannot be-adminiftred ; and Juftice 


19 perfect Virrue, to wit, Leval Ju- 


ftice, nor thac which is called Com- 
mucative or Diſt:iburive. And 
the ancient Philoſophers conren- 
ding ſo much abour their. Summ 17 
bonrm, have 5gr2ed in this ons, © For 
che: Peripateticks placing it in Vir- 
rue, the Srazeks in Honeſty, and the 
Eprcares in Pl:aſure ; yet the Stocks 
defining Honeſty co be that which 1s 
well done,and praife-worrhy th:ough 


Vircue; & the Eprcares-afficming no-" 
thing to be pleaſanc without Vircue, 


agreed with the Peripateticks herein, 

chat it 18 Vircue alone which obtains 

Felicity. So thar Juſtice being Y':r- 
- 
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tis perfelta, and this not attainable 
but by the Law, ic neceflarily ſollows 
that ir 1s the true, ifnor the onely 
means of attaining felicity : ' as Sir 
John Forteſese ſaith, Leges hamane 
0n aliud ſunt quam regule quibus 


 perfe(ta jnſtitia dogctaw, fnſtitia vere 


quan leges revelant, non et ila que 
commatativa vel diftribativa VIca- 
tor, fea alia quevis particalaris vir- 
:4;ſed: eff virtms perfeita, que juſti- 
tie legalis nomine defignatur, WUude 
cum perfeiins uſes virtutum ſit feli- 
citasy CF juſtitia hamana non nf per 
legems perfette nanciſcitur, nedum fit 


virtut um effettes. fed Fomnu virto, 


fequiter quad juftitia freens felix 
per legens eff, per cans ipſe fit beatins, 
Eaw 15 che lite of pe ce, and cor. ſe- 
quently of a flauriſhire Commo=r- 
wealrh; ic tsch= rule an1 leſſon of 
Juſtice, ſo necefliry for all perſons, 
times and places, a3 19 F:mily, no 
City, no Common-we-:lh,no Kirg- 
dom can ftind wirhour che fuppo:e 
chererf. C:viras fubſiſtere nequit que 
legibns & confuitudinibys nn eff fir - 
mata, Without this the P;ince doh 

not 
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nor know how to rule, nor che peo- 
ple 'ro obey. Withour this the 
Prince looſerh his Preregative, and 
rhe SubjeX his Libercy ; the rich 
mn 1s ſpoiled, and the poor min 
oppreſſed, Lex ( ſaith Cicero) et 
fandamentem hbertatis, Withour 
ch1s we cannot; travel ſafely by dy, 
nor ſ]:ep ſecurely by night. With- 
our Law, we ſhould be oppreſſed by 
force inthe Country, if ſhe did nor 
defend us ; and-undone by fraud in 
che Ciry, if ſhe did nor relieve us. 
Law Ineloſech every man's Garden 


and Field,;and makes it his,and makes” 


every man's Cotrage his Caſtle of 
defence. So asthere is nor ſuch an 
umverſal and continual uſe, neicher 
of che light of the Sun, mor of Fire 
and Water, as there is of che liehr, 
heat and comfort of Juſtice :+ for a 
mar may. rem1in alive ſome hours 
wichourt the uſe of raceſe common: be- 
nefits, bur a Common-wealrh,where- 


in each priyxe man's ' veal conf}Rt- | 


eth, canno: (tind or concinge ons 
minute of an honr, if Juſtice, which 
1s her Soul, be devarted from her ; 
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which if it ſhould happen, fhe would 
leave this diſmal ſhriek behind her. 
That Vox magna & deteftabrlss, as 
Seneca calls it, ws bebiſos yi 
HixAflonver, [When Juftice dies, ler 
che World be made a Bone-fire.] For 
this ſecures Us and: Ours agcaink all 
violent Artemmprs whatſoever, - And 
if we do but conſider men in the ſtate 
of Nature,we may ezfily diſcover rhe 
ereat Benefits that flow from the 
Law. For men being in an equal 
Rate and condition, and of equal 
power, Which was nor difficult for 
chem co compaſs, for it-1s an eaſie- 
matrer for the weakeſt ro kill the. 
Rironeeft ; and they are equals, who 
can do equal things one againſt ano- 
cher : From this equality muſt ariſe 
muruat tear, and therefore could nei- 
ther expe&from orhers, nor promiſe 
co themſelves,rhe leaſt ſecurity. And: 
from-rhis-Equalicy was libercy given 
co every man ro make uſe of the ut- 
moſt-of his Natural Faculties to his 
oreateft Advantage ; no other being 
Judge of this Advantage bur him- 
felf, And merrin this ſtate firiving 
| os) 
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ro continue that Right which for che 
preſenc neceſſicy Nature had given, 


or-rather they had taken of all co all, 
co do whar he would, and againſt : 


whom he rhought fic ; and to poſl<ſs, 
uſe and enjoy all char he- could ob- 
tain : according.to the Poer,/191tur 
exrapto ; and whacſoever he woulJ, 
chat being 200d, becauſe he wills ir, 
and onely he judge of its goodaeſls, 
and-it being in his power co uſe all 
means for the obraining of his ende. 
Hence muſt needs ariſe jeilovfies 
and Suſpitions on all bands, which at 
he laft can do no leſs 1hen break 


forth into a civil War. The Liw 


provides: ag2in(t all: cheſe inconveni- 


ences,by ſubjeing them ro her P.e-' 


CEpts, from whence ariſeth-inequalie 


ty end prop'rcy, menm & tuum: al- .. 
though as Mr. Falbeck faith, theſe 


| thi-gs were not by the Liv of Na- 
rure,bur by the necefli:y of the cime; 


for which cauſe afrerwards men by 
the Precep:s of thar Law were civ:- 


1:zed,and brought to a ſociable Come 
munion, And thzrefore nor with- 
out reaſon hath thus Profeiſion gain- 
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ed* favour Þorh of God and men. 
And it 1s: obſerved as a ſpiritual 
blefling of Almighty God, rhar none 
of chis profeſſion die, Snreflarns &- 
zmproles, | without wifl, and withe 
our child] as Forteſcxe h1th it. {nde 
& hoc genns pratie vidumns ſubſee 
curum, quod vix eorum aliyquis fine 
zeſtamento & exitudecedat, quod ju- 
ſtis magna & quaſi appropriate be- 
vediftioms Det efts, Another thine 
no leſs obſervable is, chat more no- 
ble Families of this Nation have had 
their riſe from chis prof flioa then 
any ocher whatſoever, as the ſame 
Author obſerves, Ex Tudicum ſobole 
plures de Proceribus f Magnatibus 
Regui buc at 4, prodierunt, quam de 
aliqno Ftatu: hominum Regm, qui [* 


| prodertia &f indaftria opulentos auli- 


cas nobileſg, fecerant. | There are 
more Peers and great men of this 
Kingdom ſprung out of rhe Jidees 
off-ſprings, then any orher cond'rion 
of men, thar have by: cheir wiſdom 
and indury mide themſelves weale 
thy, firmous and rich. } And this 


will exfily appear to any thr (hill | 


compare 
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compare the names of ſuch Families 
with che Profeſlors of Law, in che 
Terms and Year-books, And ſaith 
another, /r es AN infallt ble ar gunmnt , 


that the efkates of fach as riſe by the: 
Law, ate burided upon the foundation 


of vertur, in that God's Lefſing 15 ſo 


214vife ft ly wpon them, not oxely 191741 - 


ſing, but tu preſerviag their hw«ſes 


and poſterity, whereof heir are exan- 

ples not @ few, and theſe not obſenre, 

1 every Shire 1n England. | 
With man it hach deſerved ( 2s1: 


hach feund ) favour and reverence ; 


for if the Law be {o neceſſary, cer- 


rainly che ſervice of men learned in 


the Law is very needful, wi-houc 


which, - Juſtice ir ſelf cannor poſſibly. 
ſtand : for, Pererer jwſtiria, | dieſer 


qu ſuſtitian allegarct, If no man 
ftrdied che Reaſons of che Law, 1t no 
man kepc in memory the Rules of 


che Law, or courſe of. proceedings 


therein, whr would become of pub- 


lick juſtice in a ſhore crime ? or. how ' 


ſhonld . che benefic of the Law be 
derived or communicaced nnto rhe 
people? - Foras in the body narural; 


£ne 


$3 


| Protagor.. 
a in-Plato. 
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tie :Reaſonable Soul cannot uſe her 
powers bur by ſpecial Organs of the- 
ſame body, diſpoſed and fieted by: 
Nature for every Fun&ion : So in 
the Body Politick of a Common-- 
wealth, the Law, which is the Soul: 
thereof, produceth no effe or ope- 
zation art all,. bur by ſuch of her Mt-. 
niſters, as by Art and Experience are 


inabked and qualified for her ſervice , 
for, Lex ft juftitia rnantmata, (aith-: 


one : Et Lex eft mutus Magiſtratus, 
ſfairh C:cero-:: The Law of it ſelf is 


dumb, and ſpeaks nothing, bur bythe -- 


congue of a learned and elequenr 


Lawyer ; "the is deaf, and heareth no - 
complaint, bur by the ear of agrave - 


and patient Judge 3 ſhe is blind, 


and ſeeth nothing, no enormicies,but  . 


by rhe eye of a watchful and diligenc 


Officer. And alchoveh the Philo--- 
ſopher tells us, char Joprrer did ficft-: 


inyent and give the Law, yet was 


AMercwry- ſent with that heavenly 
oifc rodeliver itoverunto'man kind. . | 
So that withour -the afſiſtmee of- 


theſe: Mercaries, the: learned Pro- 


f2Tors hereof, there can be little or 


NS 
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 - nouſeof che Law. In a word, it is 
| dead, Er nor (mþ ala) agit, There- 
fore have the Profeſſors hereof been: 
ranked with the ennobled.. And,. 
' faich che Civil Law, che Profeſfors 
; Hereof, being the Ihcerprecers of 
che Law, they are the mefineceflary 
|. Inftcumemcs in a Common-wealth, 
| and their Place and Calling 1s ho-- 
nourable : They ought to be freed of 
MulQs,  Publick Charges, Impofiri- 
| on?, aud all orher Burdens of the: 
Common-wealth, and to be written 
| or ſent unto as unto perfons of ſpe- _ 
cial worth and dignity, And Coy- Vid. Fulb. 
Pbantine the Emperour likewiſe de» —_y "0 
creed, that yearly penſions ſhould be cengan. 
paid unto them out of hs treaſure, lib re. 
And Yalentinianthe Emperor would Cod. 
mve them that were by the- ſpace of 
twenty years Profeſfors of rhe Law, 
to be: called by che name of Comes. 
Neither + hath: rhis Nation been 
wanting herein. The Law 1s the 
!ife of the Common-wealth z for all 
' x8 peace, plenty, civility, and moral 
honeſty. depend thereupen. That 
men enjoy theic wives,: lives, chil-- 
dren, 


? 
; 
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dren, lands, goods, gaod names, and 


all things effe, they are beholding-to 
che Law for it, Qwid ſunt Regus 
mfi latracinia, fine lege ? Wirhout 


' Law, the Land woutd be full of 
Tt -teves, che Sea full of Pirates, - 


every phace fulf of danger ; we 
ſhould not know what were our 


own, nor What were another man's ;. 


what we ſhould have from: our An- 
ceſtors, nor what we ſhoul@ leave to 
our Ch ldrey. Owmma wncerts [uns 
cums 4 jrre diſceſſuns eff ; lay »ſide 
the Law, andrun into unavoidible 
confuſion, - chere would be nothirg 


certain, nothing ſure, .n5 Cor reacts, 


no Commerce, no Converſation 
amorg men ; buc alſo all Kingdoms 
and States would be brought. = Con= 


fuſion, 1nd all humane Sociery would 


be diflolved. Therefore well might 


Cicere ſay, Major hariditas veur 
mics: 4, noſtrum 4. jure & legrbas- 
944: 4 parent ibis. For che eitrs of 


our Anceftors without Law co ſettle 


them in us, and keep the pofſeſion” 


of rhem inviolace ro 'us, were to no 


Rs Darb ner- this profeſſion 
comfort”. 
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comfort every day ſuch as are grie- 
ved, connſcl ſuch as are perplexed, 
relieve ſuch as are circumvenced 
p-evenr the rame of the improvi- 
dent, ſaverhe tnnocent, ſupport the 
imporenr, rake the prey our of che 
mouth of the oppreffor > Is ſh: 
not ocnlus vero, & pes claudo, as Job 
ſfanh> Dorh ſh= nor firecch forth 
brachinms ſeculare, im defence of the 
Church.and crue Retigion 2 ©o char 
I eaſily believe rhar of th2 Oraror, 
Conflar protelto ad ſalutem Civmm, 
covitatiuns g, incolunnt at em, Ut an: 9, 
hom nnm © quietens 5 beatam 1n- 
ventas effe leges, A worthy Þ o efſor 


5 


Cicero, 


In prefar, 


of the Law ( as Sir Joh» Davies 14 lar. 


faith) is a Scar in che Firmiment 


of the Common-wealth ; he is /ux- 


31 tenabris Whereſoever he dwellech : 
his Houſe 1s an Oracle, . not onely ro 
a- Town or City, but co a whole 


Ccuatry reund about him 2: ſo es 


he may truly ſay of che peaple rhar 


ſezk his: counſel, as Ajoflo Pyrhins 
ſpoke in Ems of fuch as reſorced . 


to his Temple. | | 
Swans 
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mea 

Ex - incertis certos , compoteſque 
conſilt 

Demuto, ue res temere tratlent 
turbidas. 


Of poſitive Laws, 1t 18 very evi- 
dent to any that ſhall confider, and 
weigh them in che balance, char rhe 
Laws of - Ezglarnd. ontvy amd excel 
all orhers, as much as a Scar doth a 
Gloworm. For if they had nor been 
of” che beſt timp and frame, ſome 


of the Conquerors of this Land ,. 


namely, the Romans, Saxons, Danes, 
or Normans, either moved thereto 
by Fuftice, Reaſon, or Aﬀ:Rion, 
would eicher have changed of ab:o0- 
gated theſame. Whereof Forteſcac, 
Et inommbus nationum harum Re- 
£191 eorum temportbus, Regnum lad 
eifſdems quibns jam regitnr conſuctu= 
dinibus continuo regulatum eſt, Oue 
þ. optizms non extitifſent, aliqui Re= 
gum eorum, juſtitia, ratione,vuel aff e- 
Hone concitati,emmumaſſen; aut 0n- 
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mino deleviſſent. | Tn the whole 
cime: of - the reien of all che Kines 
of tins. Nation, this Kinedome was 
governed by the ſame Cuſtoms char 
now It 15 : Which if they had not 


been the beft, ſome of choſe Kinsey, 


for ſome ends or rexſons, would have 
either changed or abrogated chem. |] 
Excellenr they are if- only in this, 
Thar ' they do- nor. only ſecure- us 
againft our equals , bnr all other 


| whatſoever,yez,cven our Soveraigns : 


| 


So thar the Kine cannot in theleaſt 


wrong his- SubjeAs, nay, cannot do 
aS much as anocher SubjeR may. 
For che King cannot command one 
in his preſence to be arrefled, which 
his chief Juſtice and divers others 
may : For if that were legal, and the 


Subje& wronged, he ſhould be pur ro 


ſeek for remedy where none could 
be hadi Nor do the Lyws of Erg- 
land: admig of an abſolure and ſole 
Rezal power and dominion, ſuch as 
mcft Nations grein under,according 


rothe Civilians Rule, Quod Principy- 


placwit , legis habet vigoremsz, but it 1s 
otherwiſe with- onr Laws, _— 
ind 


89. 
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bind him to 4 Polirical as well as a 
Regaxl Governmenc, and not with- 
out-reafon; for, Rex datar propter 
Regnum, & now Regnum propter 
Regers ; quo omnu poteſſas Regin re- 
ferrs debet ad-bonuns Regnie Whence 
ic follows, chat che-King of - Exg/and 


cannot in the leaſt changerthe Laws. 
withour the conſent. of the whole 


Kingdom by their Repreſentzrives 
in P-cliament. Nos poteſt Rex an- 
glie ad libitum ſur (aich Fore 


reſonr ) leges mmutare Reg ſm 


 Princigate nam, nedum regali, ſed 
& polrtico; ipſe ſue populo dominatur, 
| The King of Exg/and cannot ar his 
liſt change che Laws of his King- 


dom. for he rules not onely by 2 


Kingly; bur alſo a Political Govern - 
ment. ] | And as he cannot chanee 


or alcer Laws withour ſuch conſent, 


ſo-neither can he-make any, ſoas to 
bind the worſt of his SubjeRs to any 


marte* of chirge of dimmage; where- 


ſore ſaith the ſame Atirhor, Rex Aa- 
ghie per fe winſiros [wor, ned, 


uit ſubditis ſuis, ant 
Leges 


Oners : 


Ao (dia, aut quevi alta 
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Leges cor um mutat,aut novas condit, 


| fine conſerſn & afſenſu torus Regus 


A TY 
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ſur in Parliaments exprefſo. Neg, 
poteſs Rex Anglie rententem yopu- 
lum onerare 1192poſitionbus peregrimms. 


And ag»in, Anglie Sturnta now Prove 


cipts wolnntate, ( #t in Regnts que 
tantuns Regaliter gnbernantur ) ſed. 
rotris. Regn aſſenſa ſa condunter. 
And the effe& of chis Political Go- 
ve:nment is very commodious for a 
Common-wealrh., for the meanefſt of 
his Subje&s cannot be Gifle zel of 
his Free=hold;or queſtioned concern- - 
ing the ſame, or any other real ot 


perſonal Chacrels, bur by the Lav of 


th2 Land ; nor any man impriſoned, 
or eried (or his life, orotherwife, b-t 
dhe ſame Liv, Azglt von 198Þ1.4- 
citats ſwnt de mobilibus aut poſſe ſſt»- 
mbus ſurs,vel arretati d' crimune ats- 
q%9 qualiter cnng, m1gno, ut | ſecnn- 
au leges terre illins, of bu ſrt fru- 
E147 quis p.rr:t Re Simmer potids cune & 
regale, Which is contrartly procti- 
ſed in France, ard o her pt-ces and 
N:cions, where they #re condemned 
Nn p:1vace, never ſeeing as" of 
rg 
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cheir Accuſer ; and as privately hur- ' 
ried our of this life, wichour rhe leaſt | 


ly the beſt, bur alſo the anciznreſt of 


colour of Law. - 
Nor are the Laws of England on- 


humane Laws. . Nec :llorwm nmnd; 
regnorum deicolarum leges, tanto 4v0 
zote ſunt, Wherefore Forteſcue 
might very well conclude , Q»are 
»0n boxas,, imo non optimas, efſe An- 
glorum Leges & Conſuetudines, ſicnt 
non dicere, ita nec ſuſpicare fas ef, 
And choſe Cavits of D:fficulty, Te- 
diouſneſs, and Uncertainty, which 
are imputed to the Law, are of fo 
little momenr, thar they ſcarce de- 
liver an anſwer « Subtilin45 eff con- 
rermpſifſ, e quam ſolvere, For th firſt, 
I miy well ſay wich Sexeca,[t is difh- 
cult, becauſe'we dare nor, nay, will 
nor tie our ſelves to a little induſtry 


ro ſearch intoir, Nor quia difficilis- 


eff non audemm, ſed quia-non aude- 
»me difficils,. Nor oughr it to trouble 
us, that che Law-books are ſo many 
and large , that there is ſuch an 
Ocean of Reports,. and ſuch a per- 
plexed Confafion. ( as they ſay J of 
Opintone, 


" 2A 
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| Opinions, inaſmuch as rhe Science 1s 
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ſhort and eafie enough te the indw- 


frious ; and if our books ſhould. be 


compared to the books bf the Civil 
Law, and other Sciences, they are 
bur as mole-hills co mountains. And 
if 1t were guilty of Tediouſnels, yec 
1s not this any cauſe of defifting ;. or 
I would fain know what things of 
worth are compoſed without pains 
and cravel ; yer if the pains be com- 
pared and balanced with the plea- 
{ure and profic, itis (as Mr. Fulbeck. 
ſaicb) bur as a few drops of hail to 
a whole ſhowre of Manna : bur we 
are aſſured to the contrary, thar there 
is 60 Tediouſneſs in 1c, and that by 
one that had experienced 1r, ro wit, 
Forteſcue, who ſaith, Quant plus le- 


ges: mente pertrattavers deteftabi- 


lins tu frueris. | The more we ſee 
into chem, chemore delight we have 
in chem.] Andas tothe: Uncercain- 
ty-of the Law, that is eafily anſwer- 


ed, for as the Lord Cook, ſaith, The Ep. ad lib. 
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Law 1$ not uncerttin iz abſtratfoy 9. relat. 


bur 3# concreto ; and the incertainty- 
f thereof is ,. Hommns vitiem, non 


Pro- 
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Profeſſions , and ignorance 1s the 
cauſe of this contentious incertainty, 
according to Cr cero, Ignoratio [LY 
r1 litigioſa, Neither 18 there any 
Arr or: Science that ftandeth upon 
diſcourſe of Reaſon, that hath her 
'Rules and: Maxims ſo certain and 
ingllible, 'and ſo lictle ſubje& ro di- 
vers interpretations, as the Common 
Ep. ad lib, Law of Expland ; as the Lord Caok 
2, relat. obſerves, Thar in all his time there 
was not moved i any Courts .of 
Juſtice 'in England rwo Queſtions 
rouching the 'right of De'cents or 
Eſchears,. of any other fundemenral 
points of the. Common Law: . ſo 
cettain, ſure and without queſtions 
are the principles and grounds 
rhezeof, «Oar Student muſt ſhake: 
off_cheſe :.cavils.. for rhey:- are. the. 
objections of {lorh and lazineſs,” and 
are1n us, and not in; the Laws Now 
enizs in Rebas vitimn {ſaith the Phi- 
loſopher ) ſed :n 3pſ9 Anizzo. And 
'/:,; AF our, Student 'expedts thar wifdom 
.: 1 . £6. preſerve. ſe: -ſ#a, ro keep his 
memory from | filence and.oblivion, 
co» b>.©gf +. great! account; with the 
oreateſt, 


De leg. |.r, 
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orcateſt, to- attain to that know- 
ledse which i is che-hicheſt of all hy- 
mane Sciences, for from: rh1s, as 
-Sun,” baye af 
other - Sciences their ſplendor he 
muft, as the ſame Mr. Folbeck taichs 


t#ke Phatrhrs tefolution ro afcend 


tothe 'Charior of the: Sun, who cre 
hecould eccompliſh chat; was-co paſs 
by-urconth ways, and by rhe'gh-fity 
ſhipes-of d&formed* cfexrures.” So 
muſt: our. Student, paſs” by 2 little 

world of Caſes, Judgm-nrs, 'Sta- 
rutes, Arcuments, Trextiſes, Com- 
ments, Expoſitions, Cnftms of 


Courts, Plezdines, Moors, Readings, 


and ſuch'like't Er per cjuſmoils of- 
fenſds ementiendurms eff confra 110 
This he muſt do, « 

expeas any great meaſure of Rte, 
ledoe in this "Science; { beine, as 
Plato calls 1 If, Regta difcifli ns) And 
all che pains and indufiry beſtowed 


hzrevpon, and all the cifficulctes 


of this fluoy, are ſufficiently -re- 
warded: by the dienity, credit, and 
ample forrune which belorgs unto 
it, There is no Science by m_ 
rhe 
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the Commen-wealth receives more 
benefit-; for there is no. courſe of | 
life, time, age, nor fate. of men, 
which can either flouriſh, or be with- 
our-the ſafeguard of the Laws. In a 
word, Leges proficinxt ad bonos mores, 
atque non tantum imperant,ſed docent; 
Animum formant & fabricant, v1= 
tans diſponnut, athones regunt, agen- 
da & onittenda demonſtrant , ſedent 
ad gubernaculum, & per aneipitia 
flultuantinns dirignut cur ſum 3 fine 
his .vemo ſecurns eſt. Therefore 1 


may ſafely conclude,thar the profeſſi- , 


on of Law 1s to be preferred before 
all other humane Ptofeffions .and 


| Sciences; as being moſt noble for the 


matter or ſubje& thereof, . moſt ne- 
ceflary for the common and continual 
nſe thereof, 2nd moſt meritorious for 
the good effeRs it deth prodnce in 
che 'Common:wealth. | 
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THe Means of this Scudyare 
Books, the choice whereof 
1s 2 matrer of no ſmall ad- 

vani.g& Theſe are the YVratica ne- 

ceſſaria, thac make che journey both 
pleaſanc and ſhorr. And certunly 
this choice is no matter of -indiffe- 
rency : Therefore ſaith the Wiſe- 
man, /f the [roxy be not ſharp it re- 
quireth more ſtrength 5 1ntimating 
chat the ele&'on of the Means 1s 
more effeQual then any inforcement 
or accumulation of indeavours 
whacſoever. In chis Journey there- 
fore, or Study of the Law, our Stu- 
dent, touching Books, 15 to obſerve 
rwo things, 4:2, Their number and_ 

nature. For the firſt, he 1s. t5-ſhun + 

an 1immoderate deſire of crowdirg 

his Study wich Books, a praQtice 
lomeyhar ancient ; for ſaith Sexeca, 
Þ Ouem- 


E Reon 
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Onemadmodum omninun rerum, fic 

 librorum quog, intemperantia labo- 

ramms, For ſuperfiugy --of Books 

dorh net onely<diftr:& the thoughte, 

\ bur doth_Jikewiſe bu:dep and weary 

the ſpiric :Diſtraþit avittnur librorum 

. multitude,  onerat diſcentem turba 

. non 1nffr #11 ,nonl10 4, \fateies 658 pÞþcn 

-re tradere-auttoribas,quiumsifer mifft as 

errare, Nor in myieÞih'n igflac 

'Botei Scri., Yery commendablewhieh Poſe ſaith 

_ ptorum il- of St, Germaine, Totd'ejks ſubſtantia 

luſtrum cam morcretur 1n libris fun, | Thar 

Britt. - pag. ai1 his wealth confifted"n- Books. | 
660, EOF 1-6 

And certairly rhis.i2a great thqice- 

ment of -unſettlednefs and figkle- 

neſs in the courſe of ftudy:: this is 

a-fipn of an idle ard [12zie ſparir, and 


19 che number of Books rhir- makes 
a learned man, for with cher Woſt 
commor ly are none found wartire, 


Apud defttioſiſſiss ergo videbr 
tralla leculamenta, Sore” ſrend 


aye 


cerrainly ſuch are perſwagec, thar ir 


(faith Sen'ra ) qu'cquid 07 ationwun 
h:ſtoriarum 9, eſt, & tedtotennus xs 


more rime in \gathering of books, 


Chap. 3. ofthis Study, 


have ſo many, thar they have ſcarce 
time to read over their Ticle-pages. 

Inmmerabilis libri! ( ſaith the ſame 
Author ) quorum domnus vix tota 
vita ſua indices perlegit, Therefore 
doth he worrhily find faulc 'w:th 
Live,who ſaid, That chez fo: ry thou- 
ſand books hurnt at Alexand:'a, was 
the faireſt Monument of Princely 
wealth : Elegantie regum cure 9, 
egregium id opus ait farſſe ; which 
was inde:d a {tudious Luxury, 28 Our 
Author afficms ; Non fit elegantia 
ſtud, ant cara ſed ftudieſa luxuriay 
1240 ne fludioſa quidem, quouam non 
in tudium ſed 11 ſpeftlaculuns compa- 


raverant. Yer are they the rather 


ro He excuſed, wnich do this out of 

2n iminoderate defire of Rudy ; 
Ignoſcerem plane ((a'th Seneca) ſi 
e ſtudiorum nimia cnpidine oriretur, 
then ſuch who keep them ro no other 
end i h:n figh: and ornament ; ſuch as 
he comol ins of, who pzſtzred their 

very Banquering-houſes and-D ning- 
rooms therewith, Libri, n6n Fudzo- 
rum inftrumenta, ſed cenationum o7- 
namenta. Jam water balnearia & 
0 thermas, 
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thermas, Bibliotheca quoque ut neceſ- 
 ſariuns doneus ornament um expolitar, 
Though 1 confe $ there is no be-ier 
ornament for a Study then . Books, 
yer are they not to be ſought afrer 
only for ornament ; whereof che:Phi- 
loſopher compl:in: , Nuxc exqu:ſita 
& cum imagimbus ſus deſcripts 
ſacrornm opera 1ingeniorum, 1» ſpeciem 
& cultum partetum comparantur, 
Bur rhis is in ſome meaſure avoided 
by the obſervarirn of the ſecond, 
which is their marter : Thar he be 
/furmſhed with 200d and approved 
Authors, folloning Sexeca's rule, 
Probatos wtique ſemper lege. | To 
. read always, thoie thit are approv- 
ved. ] And ſuch as make na choice 
in their rezding, bur fal- on the firſt 
rhat.comes to hind , diſorder cheir 
Studies, and corrupt the:r M-:moriee, 
and above al!, loſe time that give; 
perfe&ion to {tudy; .nerefore (11: h 
2, Quid haies cur minturgnoſcas 
nomen marn ore atque ebore captants, 


quam opera conquire. tr aut i guotorum 


ant improbatorum Authorum,# inter 
tet millta litrornms o[ctt ant i,cnt vols 
mInun 


> | 
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1121/1443 {M0 MIR ſrontes 754x108. WER 
cent, tirulique; Our Stnent rhere- 
fore iruft be moderate herein,. and 
56 cutnbred with no 7:072 . ii n2e..s 
mult. Paretur itaque quantum jdt1s 
fits mhil i apparatum. Books 0:1gh: 
co be only for uſe, none for orna- 
ment... Neicher ought he to cons 
cent himſelf with cheir number, bur 
matter. Noz refert quam mult as,ſ:d 
am bonas habeat ,was Seneca's rule. 
And 'in tis choice Ter no ſpecious 


 Titfe delude him; but racher make 


-or more c:refull, ro ſee thar the 
marrer of the Book be anſwerahle to 
the Ticſe 3 for, Quorundam ſcript a Seneca. 
olar nm habent tantum women, catera 
exangma ſunt, their Ticle-pages roo 
ofter con2ining more then the reſf} 
of the whole Book. 

Books wrirten of the Law; may be 
reduced to theſe fuur heads... Hiſtc- 
rical, as the Years and Termes of © 
the Common Law. Or Explanato- 
ry , as the Lord Cooks Commentary 
upon Z:zrleron, Miſcellanealzas the | 
- Abridgements. Or Monological , 
being of one certain ſubje&, as 
F 3 Mr, Stam 


De laus. 
leg. Ang. 
De 199, Go 


Ib, 


The Mears 
M*, Stamford's Pleas of the Crown, 
Mr, Lombard's Jufiice of the Peace. 
And theſe Books are wri ten 11 
three | Languages, wiz. Englith, 
French, Latin, xs Sir Jehn Forteſcuc 


ſaith, Leges Arglie mriplics [1:gua- 


addiſcuntar, videlicet, Anglicana, 
Gakica, & Latina. Ana although 
the Pleadings: in the French tongue 
was taken away by the <tatnte of 


26 E, 3. c. 15, asthe ſame Anthor 


bath j ir, Ol:mplacitare i in l1ngs. 1: Gal- 
lica ſolits fuerunt, quonſ 4, "2208 ille 
.21 gore cujuſdam ſtatut: reſtrifinu eft; 


yer rhe Language 18 ſo appropriated 


ro the L1w, thit it cannot be abo- 
liſhed, becauſe moft of the re:ms or 
words of rhis Art of Law are 1n the 
Frenct: cor:gue, wh ect withou” & Crt 
prejudice cannot be alter's, Gellica 
hucaf , aboleri nou pot rt propter tere 
771405 quoſdans ques plus proprie pla- 
citantes 1 Gallica lingsa 916.1993 in 


Anglica exprimmat. Bu waving our | 
former diviſion, you Hall hive an- 
account of them 7s they offer th:m-- 


{elves unto vs, 


The 
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Chap. 3. of this Study, 103 
The firit whereof is rhe Regiſter, Dim. Co- 

which concainerh the Writs: of: the « ctis Ep. ad 

Common Law, and is the antienceſ? | $i (Id. Te- 

Book of the Liw, being w 1:ten long © 

before the Conqueſt, as appears = 

the Book-caſe of 2 E,.3. pl. 24; Ir 

is cill:d Regiſtrum Cancellarie, in 

eh Szatite of We @eminſter, 2.2.4. 

and this Book ( as the Lord Cor 

faith) is the antienteſt, and of grea:- 

eſtaurhority; Fd. Bogle ob. tr att, 

dg exgepts c. 7: fol. 

-ifThe are of Julkcld, $p- cHluns 

Tuſticinriorwmy molt of it os vtir- 

ren:fong vefore the Conqueſt, as by 


the ſame 2pp22rcch'; and many: 
things added chereunto by Azdrew 


Hino & lerrned.-and &ifcree:. min 

( as its ſu>poſed ) in: rhe Retgn- of 

£. 1;orE. 2, (as Mio: Selden fail ) Notes on 
who wrore tneſe enſuin? veiſes Forteſcnc, 
bfore rhe! ſame, cranfcribed by 5% 3- 
Mr. Selgen out of. a Copy of this 

Book, + extanc If Benner=Colledge- 

Library inC ambridge. 


The Means 

[Hanc leguns ſummam, (1qurzs vnlt 

-—S mira tuers, 3 

Perlegat, & ſapiens fi vult Ora- 
tor habert ; 

Hoc apprenticits ad barres ebre 
munus, | 

Gratum TJurtflicis munle mittit- 


opns. 
Glawuvil de Legibus & Conſuctud:- 


wmbus Reg Anglie, written in the 


Reign of MH. 2; as appears by his 
Book. A Hiſtory, ſaith the Lord 
Cook, wotth the reading, eſpecially 
for proſecution of real Actions, 


About this time Was the Treatife: 


called; T he Old T exures, compoſed: 
a Piece of 200d uſe. . 
Braften, wricten by Hepry- de- 
Bratton, a Revered Judge in the 
time of H,. 3. is a Book that contains 
the whole Body of the Law, artfi- 
cially and methodically wricten, and 
of great uſe for the information of 
the Reaſons of the Common Law. 
Brittosx, compoſed (as ſome ſay) 
by. John Britton Biſhop of Hereford, 


dy 
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Chap, 3. of \ this: Study.. 
by-che Command of E. 1. the Te- 


nour whereof runnerh in the King's . 


Nate, -anſwerable to J#ſt:n:ans In- 
fticures. Bur this Brito», that Com- 
poſed this Treaciſe, Mr. Se/dez in his 
Notes upon Forreſca:, denies to be 
the Biſhop of He: eford, but a Judee 


of-thzr name abour char time z which 


18 more probable, Whoever it was, 
"cis certain he was of a great and 
profound. Judgement in the Com- 
mon Laws, and his Book 1s accord- 
ingly learnedly and method'cally 
wrircen, Though ſome Points of 
his Law are now obſolere and out'ct 
date ; which made ſontague; chie! 
Juſtice, ſay, Thr his Bcok contains 
manyerrors. | 

Fleta is likewiſe a work well writ- 
ren by ſome learned Lawyer, ( faith 
the Lord Cook,) who being commir- 
ted ce. the Fleet, had leiſu:e ro com- 


pile it there; and therefore 1s called 
Fleta,by the name of. the F /zer,, Cone - 


cealing his own name. The Author 
thereof -15, unknown, bur it appears 
by h s Book, that be lived in the 
Reien of E. 2, and E,3..Hid.l.. 
F 5: 


C, 200: 


L905 


Pug. 130. 


Ployd. | 
Com. 
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- The Means: 
£420: ſe, Oni cepernnt.l. 24,66; 
ſet. Item quod unllns, 

Burt theſe Books ( fairh Mr, Ful-- 
beck.) as it is not unproficable co - 
read, ſo torely upon them is dange- 
rous, for moſt of that waich rhey 
oive forth for Law, is now antiqua- 
red and aboliſhed ; their Books are 
AMonumenta adorande rubxginis, of 
more Rev:rence then Authority. 
Their works are rather matrcer of 
curiofity, - then of progreſſion and 
proficience, and tend-Tather to ang- 
ment the maſs of Learmng m' 
tearned men, then to re&ifie and 
raiſe it : which made Jyſtice Per:am 
in Zeuch and Bamfield's caſe, Leo- 
»ard's Reporrs calls them, Affores 
mon Authwes Leges. 

Forteſcnt de laud;bus legums Anu- 
gle, written inthe Reign of H. 6, 
in commendation of the Laws of 
England, containing withall much 
excellnt marrer worthy the reading. 
He ſheweth herein a fharp judg- 
ment, and -heretn be is exquiſite 
end artificial, thar where he endes- 
yourerh £o be.plain, he ſpareth nor. 
-t0- 
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Chap. 3; of this Stady. 
robe profound To the laſt Edi- - 
tioti- of thts Book 1s added Mr, Sel- 
den's Nores upon bit, containing 
bot ancient and © curious learn- 
x tatham's Abridoement, pubhiſh= 
ed in' the Reign of. H, 6: by Sta- 
cham, aleuned&Liwyer of thie time. 
A Bbok (fairh the Lord Cook ) well 
conttived, and of grear uſe. 
Littleton's' Teneres' is'4 Book of 
ſound and- exquiſite Lerrning, com- 
prehendine mach'of the miyrcow of 


' che:Conimory Liv, Or th's Book, . 


ſaith the 'Lord Cooky Hotroman, a 
Civifizn an&Canonift, in his Com- 
mentary,” Droirb4 fendalthas, verbs 
fendum; (oiyerh his cenſure, with 
what chwtiry or diſcretion, judg-, . 
leffied Reader. Stephanus Paſſa- 
verinat(fich he ) excellents vr in- 
gemo,C Ce h ; bg liens mbhi A Hel icanun , 
Littlhtonw8Aedir quo feudorum Aye 
glicanorum jura exponuntur ; ita 
1acondite, abſurdes & incontimue © 
ferrptum. ut facile afparet verum e fe, 
gud Polydorns ' V. rg 17 Argh - 
cana hiſtoria [eribis, Stultitiam 3n 
co » 


Bert, tol. 
$74» 


og. 


The: AAeans : 
e0-libro cum:malitia of. calumn; and:.- 
ſtudio certare, . Of Hottoman and 
his Auchor, .1 may juſtly ſay, and will:: 
ſay nomore, Volentes eſſe legis dolto-: 
YES, 08 znteRigentes, eq; que loquun-- 
tur, neque de quibits ——_ And 
cherefore lec us leave them among - 
the number of thoſe, Qu: vituperant 
gue ignorant, For the Civilians, . 
Their pages are. ſo full of palpable 
errors, and groſs miftakings, as theſe 
new. Authors are out of. our charity 


Rd 


Dm » and their Books our of our 


adgement caſt away: unanſwered. 
Alas, .our Books of Law: ſeem eo - 
chem 0 be dark and oÞ>{cure, bur no 
wiſe man-wiltimpure.it-tothe Laws, 


Y 


' bur ro their Ignorance, who, by their | 


fole and ſuperficial readingy..cannor. - 
underand che depth of chem. And. 
for L:ttletoy's. Tenures , I afficm ic 

acainſt all - Oppoſites: whatſoever, . 
chat-it is a work of as aMolue per-- 
feQion in his kin1, .and as free from . 
errors, a8 any Book. that 1 nave: 
known ta he written of. any. humane - 
Learning. Of him, a man of greac 

Excellency -in .. this. Profeſſion, . 
Ms, Cams . 
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Chap. 2 - of. thee. Study, 
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Mr. Camden, hath juſtly ſaid,thar he 
was 2. famous Lawyer ; to whole 
Treatiſe of 'T eunres ( ſatth-be ) the. 
Students of the Common Laws are. 
no leſs beholding, then the Civilians 
ro Fuſtimars Inſtitmer, Therefore 
15 it deſer vedly ſaid, that Z:teleton is 
nor-only the name of a Lawyer, but 
of, che Law -ir ſelf. I have cited 
b1m» tous largely, that the worth of: 
rhis Book - may the. better appear. 
/Monrague, chief Juſtice,ſaith of this 


Book, Que eff le vercy & pins ſure Ployd, 
Regiſter del fundaments & principles Comment, 
de noſtre It, Vide.che Epittletothe 1% Þ. 


amy Cooks Commentary. upon 

im. 
Fitz.- Herbert's Abirdgement is a 
Book painfully and elaborarely col- 
leedz, and he hath well contrived: 
chat which was. confuſedly .mingled:; 
together, in - ſo many. Yeat-books, 
ts Natura Brevinm 1s likenife an. 
exact Book, exquiſitely penned, very: 
uſefull and proficable for direftion 
and knowledge of our. Student. in 
the nature and'gift of Writs, which 
152 Matter. of great uNportance,. for. 
| 18 


The Mearns ON 5, 


ceedings 'in Law; and debile fan- 
damentum, fallit om;  He'hath tike- 


wife a Trearife of Jiſtices* 6f- the - 


Peace; bir fonnd faule: withil by the 


Hidges when publiſhed, ſaich rhe - 


Lord Cook for that he therein affic- 
med, That Juſtices of rhe Peace ha- 
virg by th-ir Cemmiſfion! aufioricy 
co'hear afid determine Felomes, &c. 
could not hear anJ dererminie' murc- 


der, which 'amongſt others  they- 


clearly- over-reled, thar Fiſtices of 
_ the Peace mehe lawfully dv. © 
+ Dotbor and Studedt,wry@on by St . 


Germine,a leirned and dif&ccr man;* 


and well read horh in ths Common, 


Civiland Canon L:ws, 45 th- Lord 
Cook aflizme: of im Bale ſaith, C hri- - 


nerus's ep a'miuuinue ltts de San-' 
HFoGermiano, iH 4 ſtirs 4 of pr. 0r19%d1 Ln 
forins olim 'uterivr is temaplt in Subur- 
bits Londewatfeboes, e ernthitionts i/11c 
pervemt, ut ab evus urs 011 bus 199 
Mr! alen RO afſecnt ns famam. How 
70 erat 913m um tonſer ſu 14 patrits Teo” 
bus &'iz furefant Canmricd quam! 


Civil; exeetltmter inſtt ult as, 11 o- 


19, 


it is the foundation of .a!f- the - pro-- 


4s © 
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Chap. 3+ of this Study. 
"4, Philoſophia, at q, ſcienturs altts 
Cleralibs; dottiſſimms evaſit; Ouam 
fecnudum, anplun ac ——_— 
habwerit ingenwns, & quam gravem 
in rebus agendss privdentt am, tora n1- 
w1rum Anglia nov. | Chriſtopher St. 
Germine (faith he) riſen of an i[[uſtri- - 
ous Stock, formerly of rhe Sociecy of 
the Iyncr Temple wthe Suburbs of 
Londen, arrived-' at''that - height of 
Lexrnine, thi from-che Inhabicancs- 
of thar Cicy be gor 1ummorral praiſe, 
He was a man, by rhe conſenct of all, 
excellen:ly- learned, both in the 
Lawe of his -own Country, as alſo 
the Canon and Civil Laws : very 
learned likewiſe in Philoſophy,& che 
other Lideral Sciences. . What a co- 
pio8 and l:rge wit he had, and what 
oravity and prudence 11F0:s a&ions; 
all. England knew. ] Ic 18'a Book 
very profitable ſor the knowledve of 
the Nature, Grounds and Diverſicy 
of Laws, eſpecially' the Grounds 
and Reaſons ;of rhe Laws of: Eng- 
land. £5 G4 Be 
Mr. Stanford's" Book ctncairieth 
rwepats; One, of the Pleas of che 
| Crown . 


The. Means . 

.Crown ;. the Ocher , of. che King's 
Prerogafive. In him ( ſaich Mr, 
Ewlbeck;) there is force and weight, 


and no common kind of Stile. : in 


Matter very few have gone beyond 
him, in Method-none have-overta- 
ken him ; 1n tne order of his Wri- 
ting he is ſmooth, yer ſharp ; plea- 
ſanc, and yer grave. And ſurely his 
Mechod, may be a Law to the Wri- 
rers of the Law.char ſucceed him. 

Raſtal's Book of- Entries is a Book 
cending very much' ro the eaſe and 
furtherance of th2 Pcofeſlors of che 
Law. | 

The Lord Breok's Abrideement 
was gathered firft for his private Uſe, 
and publiſhed long afcer his Neczaſe, 
A worthy and painfnl Work ; and,1s 
che Lord Cook ſaith, an excelſ=znt Re- 
perrory: of | the Year-books of the 
Law. And herein. he 's:more cam- 


pendious then Fitz- Herbert, whozin 


a brief manner gives 1 Reaſons on 


eicher fide, bnt Brook dce!ivers onely-. 


rhe poinc adjudged ; and where it is 
doubtful, and.no_J.:doemenc given, 


< 


his own Qpinion, And Mr, Falbeck 
 fairh, ., 
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Chap. 3. of thi Stay, 
ſaich , That where: Fitz- Herbert 18 
unde: ftood, he profiterh more, and 


his Abrideement hath more: Sinews;. 


though che ocher bach more Veins, 

In Mr, Perkias are miny com» 
mendable thines, delivered by a rea- 
dy Conceit, and a pleaſ:nt-Method, 


Mary excellent Caſes which favour: 


of great Reading, and good Experi- 
ence. 


Mr. T heobal's Digeſt of Writs, 1s: 
avery ſound and painful] Book : For: 
ſaith Mr. Fxlbeck, in handling-one: 


Title-of the Law, he hath dealt ſo 
painfully, that no point can be na- 
med concerning that Title which he 


hath not diſcuſſed ; nay, to give him- 


right, hath not fully diſcuſled.. 


Mr. P/owden's Commentaries con-- , 


fiſts of rwo Parre, both of them learn- 


edly and curiouſly pubhſhed. Works: 
(2s they well deſerve ) with alt-che- 
Profeſſors of the Law, of 'vigh ac- 
compr. The Author whereof (ſaith 


the Lord Cook) was an arcient Ap- 


prentice of the Law, of creat Gravi-. 

ty, Knowledge and Integrity. Iris 

2:Work/full of - Areument,and plain- 
The : 


neſs of Proof; 


"— 
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The Lord Dyer's Reporcs, Con- 


raining the fruicful and ſummary 


Colleions of the Reverend Jidee,-- 


Sir James Dyer Knight, Chief Juſtice 
of the Court of Common- pleas, for 
his private uſe and remembrance, 
were as he left chem imprinted after 
his deceaſe 2. a work full of plexſure, 
diverſity and dezp learning, 


Maſter Lambard's Paine, Tadrning: 


and Law, zppzar by his Books, (ſairh 
che ſame Mr, F wlbeck,) ind are Con- 
ducted by ſo'curious 2: merhodg and 


beaurified © wich- ſuch; flawers : of 
Learniggythathz my well be ſorted 
amoneft chem ro whom che Law is 
moſt behold:n. HisStile: runnech. 


like 2 remperace Scream 3-b's excel- 
ſent knowledze- and*uſg .of. Anri- 


quizles, 2s 143.S$3xx08 Laws, argue no 


ſmall Reading,' and 2 Grioular « Con- 
cert. Of his Faitice of the Peace, the 


Lord Cook (:1ch,. Maſter Lambard's: 
Collettion of the Office of the Juſtices: 
6f rhe Peace methodically written, was 
publiſhed towards the td of the Reign 
of Ouecn Elizabeth, In this Book, 
chovgh briefly, yet he fully banelech | 


the ſubjeQ- matter. 5 df> 
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Chap. 3. of this Study, 

Mr. Crompton” s: Books ( ſa'th Mr, 
F albecs) are the products of In- 
duſty, eſpecially the Juriſdittion of 


Court: :-they are ſo- compendiouſly. 


colle&Red, thar a man by a few hours 
peruſal of them may gain gear 
knowledee. 

The Lord Cook's works, that 1s to 


ſzxy, his laFtitutes, containing his? 


Comment ary 1P9;; Linlaen, his Ex- 


poſition of Magnai harta, and other . 


anienr Statures, bis Pleas of the 
Crown, and Turiſdi(tion of Courts, his 
Books of Entry and Reports (hew 


no {eſs induſtry then a fingular goed- 


method, and ola judgment. 
Books that very well deſerve the 
name of Pilfars of che Lew, And as 


once it was ſaid of Forgit, chat 4£ all : 


the Sciences hid been i it; yer mieht 
they have been found in his Book; . 
ſo certainly ic ny bz ſai (and more 
truly.) of his works, Thar 1f the 


Fheony of the Law bad been loſt -it- 


x:phc eafly hive: been. found there- 


in. His Reports. contain ſuch.chvers . 


fry of matter, and thir ſo profound 


and fundamenrel, that whoſoever is - 


verſed 


II5 


—— —— — — —  ——— 


The Means-- 


verſed in them, can do no leſs thei 
make a ſound Leawyzr, A man 't 
was of ſuch a moder:te ſpirit, ( well 
becom:ring 1.18 M oro y Prudey: Gut; 
Patiens ) thatihe weighed the Balance 
ſo. juſtly between the Sover:1275 
Prerogative and the SubjeAs P::vi- 
ledge, that each party challenge him 
for their own. To ſay more of him, 
were to ſay roo little; and pur an Af- 
front upon the World, to ſuppoſe 
they neicher knew .,bim nor! his 
Works. | 

Crook's Reports, and thar worthily, 
ought robe named 1n the next place, 
whereof there are two Volumes ex- 
rant, and a third promiſed, Reporrs 


of as 200d matter, and artificial bre-. 


vity, a$any extint'; yer fo full, that 
ſcarce any thing worthy-of nore is 0- 
mitted ; eſpecially che ſecond part, 
containing more matter of Law, chen 
rhoſe that are of thrice the bulk ; and 
are the rather to be: eftcemed much 
of, becauſe they are the produRts of 
Critical Times, | The Certificate of 
the Judges in chat behalf, is ſufficient 
ro manifeſt of what worth - thoſe 
Books are. The 


- 


_ YChap. 3. of this Study. 
. | The Reporrsof the Lords, Popham 
and Hobart, both Chief Juſtices .in 
their relpeAive placer, contain mat- 
ter profound, yet wich convenient 
brevity : Works of grear Anrhority 
and Uſe. Of Sir Hemy Habart, Ju- 
Rice Cook hath this Exconmum, That 
he was a moſt learned, prudent, grave 
aud religious Fad e. 

The like may be (aid cf the Re- 
ports of Qwes,, Hutton and Winch, 
Jeſtices formerly of the Common 
Pleas, being: very finewie,.containing 
almoſt as much matrer as words, 'Ve- 
ry conciſe and pithy, pleaſant and 
proficable for readirg ; no Ways E1- 
ther diffi uk to the Apprehenfion, or 
burthenſome co the Memory. 

Sir Thomas Hetley's Reports are 
lixewiſe profitable for Reading , he 
being one ſer apart for that purpoſe. 

M-., Brounlow"s Reports are very 
pithy, containing both good and va- 
rious matter, and theretore are ſafely 
concluded uſeſul. 

Mr. Leonard's Reports publiſhed 
by Mr. Hughs, con:ain, as himſelf 
ſairh, many excellent matccers and 
pots 
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Points of Law, znd have been ap- 
proved by tne peruſal of learned 
perſons in their courſe of pra- 
Me. | 
Mr. B»lſtrode's Reports, whereof 
chere are three parts, ſhew no lictle 
pains, wheiein he hith followed 
Mr. Plowdez's manner of Reporting, 
by fulneſs of Argument, and plain 
kind of Proof, learnedly compoſed; 
che peruſsl whereof will very much 
1mprove our Student's knowledge, 

The Reports of Sir James Lea, 
Sir foha Bridgman, Mr, 'Lane, 
M-. Merch,and Mr. Styles, all larely 
FubliſheA, are likewiſe to be num- 
bred amon? thoſe, wherewirh our 
<rudent ought rebe furniſhed. 

And above all, he is to he well tu- 
d ed in thoſe Kepoſitoria Jars, the 
Year-books,and Term:,or Annals of 
che Law 3 Books, as Mr. Plowdex 
ſ2ith, coll-&2d by four able men, ap- 
pointed for that purpoſe, wio yearly 
received (tipends from the Kirg for. 
their reward, and conferrer : 1! roge- 
ther at the maki-g and ſerting forth 
of their Reports, Theſe Reports 
begin 


Chap. 3. of this Study, 
begin wich the | Reign of £E. 3. 
(rhovgh! chere are found broken Ca- 
ſes '6f' elder times ſcarrer'd in the 
Abridements- ſince the time of 
H.5.) and they are theſe, The Year- 
books of E. 3. of HT, 4. of H.5. 
H 6 Eats R4 H.7.1 8. 
And theſ= are of eceateſt life ' and 
Ny | ys for ont if theſe old Fodid's 
(ſarrh rv ahh C 0k \) ſprizgs the 
HOW hn he Judges of choſe 
time: were very learned men in all 
ſorts of Eciencer, 2s. ezfily appears 
by rh= Books, conratning deep points 
of knowfedse. 
And*as for 
though caey : Te Q 
the ſame Lord C: -Efiih Compen- 
dia frnt di ſpendia, | "Ld: ments 1n 
ſomes C:ſ:s miftikins the tie ard 
erih of the Queſtion, :nd fome- 
times rhe "OH reaſon and rule of 
the c'ſ- tirely miſtiken, There- 
fore S-tius eff percre ; Fortes. quans 
ſeftar YIUM! 95+ 
farting tn © heimain; Sen,t hen in rocky 
Hive,” - Wheh the whole Caſe is 
fer Gown it tage, with all the cir- 
ſtances 


tne Abs idoments, 


"eat uicy yet as 


115. herte: and [afer. 
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cumſtances and Reaſons of *either 
fide , the Point in queſtion is eaſily 


apprehended, and many Rules of 


Law colle&ed by Inference, which 
out of an abridged Caſe cannot be 


.done; and conſequently the pleaſan- 
rer for reading, according to that of 


the Poet, 


Dalcia ex ip ſo fonte bibunt ur 
que, 


The Book of Aſſize is a Book of 
oreat authority in Law, and is ſo cal- 
led, becauſe ir concainerh principally 
Proceedings upon Writs of Novel 
d:eizin, Litt, 198, 

Juſtice Telverron's Reports, lately 
publiſhed in the Lawyei*s own Dia- 
le& (1 mean the French ) contains 
matcer wo:thy ſuch a grave Judge, 
and learned Publiſh rs. 

The Starmtes at Large are like- 
wiſe very neceſlary for out Student, 
that when he meets any Caſe upon 
the Statutes, he may curn co that 
Statute, and peruſe the ſame, and ſo 
the berrer underftand the Caſe, and 
Reaſens thereof, _. And 
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. And what other Reports there are 
extanc, though perhaps they are nor- 
{| of great Authoricy, yer certainly will 
they give great Information in mat=- 
ters of Law, to thoſe that perufe 
T them, Nevertheleſs the Reader ought 
to be wary, and weigh whar he reads 
before he ſubje his Opinion , left 
they obtrnde upon him any Opinion 
contrary to Law. For,faiththe Lord 
Cook, IT like not thoſe that fluff their 
mindes with wandering and maſterlefl 
Reports, for they ſhall finde them too ſoon 
zo lead them to error, | 

And here our Student hath a Ca- 
talogue of all, or moſt of the Books 
requitite for the Study , which are 
abour fifcy in number , not very ma- 
ny nor great, moſt of them being bur 
of ſmall bulk or Volumes, therefore 
not ſo greatlabour to read over , as 
may not be compaſled in a conhde- 
E rable rime. And hereinare we hap- 
py, that we are not troubled with the 
many and vaſt Volumes written of 


the Civil Law; whoſe Profeflors 


| confeſs , that their Law is a Sea full 
of Waves, the Text whereof being 
(5 TURE 
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digeſted into fo many Volumes, and 
ſo many DoCtors _ interpreting the 


Text and twice as many more Coms- | 


\ 
£2 
jt 


: 


menting upon their Interpretations, | 
and ſo Gloſs upon Gloſs, and Book 
upon Book', and every Doors Opi- | 


nion being good Authority,fic to be 


vouched among them , muſt needs | 


breed diſtraftion of Opinions , and | 
uncertainty in thar Law. The like F 
may be ſaid of the Canon-Law,albe- | 
it the Text thereof be ſcarce four F 


hundred years old. And faith one, 


Comments and Gloſſes made upon him, | 


4s the Bookes written upon this Book, 


18 


F; 
LETT 
o { 


 onel,, would have been more in number, '| 


>). Dey If Littleton had been an Author in 
prefar,aq fhe Civil or Canon-Law , I dare ſay 
there had been by this time ſo many}: 


{ 


than all the Volumes of our Law at Þþ 


zhis day, 
And our Student ought to be fur- 


nifhed with the whole courſe of the | 


Law:all theſe Books , faich the Lord 
Cook, arenot only for his ſer read- 
ing, bur thar alſo , when Caſes are 
argued, and theſe Books cired , he 
may turn to the ſeveral places, and 


ſee- 
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ſee how they make for or agaiuſt the 
Pointin queſtion. And probably ſuch 
Caſes , which in the Books he cannor 
wel underſtand, the very Point in 
queſtion, for which purpoſe they are 
cired , may ſerve him inſtead of a 
Gloſs thereupon. Bur Caveat ſtnrdio- 
ſus , thar he do nortiſo apply hinifelf 
ro theſe, ſoas to neglect his ſetand 
conſtant courſe of reading,” --* 


The Method 


CHAP. IV. 
The Method of Study. 


x He Law is a Labyrinth, and 
| j - certainly, if there be any, 

Merhod is that Ariadne 's 
Clew thar muſt lead us out of it. By 
Method I meanthat Syntax and 
Diſpoſition of Studies, whereby we 
know in what order to purſue the 
fame, Wichourt this , be our Parts 
never ſo excellent , and Endeavors: 
never ſo inforced, yet are they of 
lictle worth : for we cannot attain 


any great meaſure or clearneſs of | 


knowkedge, This Art of Method 
will ſupply many defeats ; and Clax- 
dus in via antevertit carſorem extra 
viam : Aman , though lame, inthe 
right way , will eatly out-run the 
nimbleſt, if he miſtake his Race, He 
that goes to work methodically, ſhall 
ſooner compaſs the Circle of rhis 
Study , than he that uſes no Methocl 


CANn 
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can croſs the Diameter. 'Therefore 
Galen well underſtanding of how 
oreat Importance It was to ftudy 
Matters with Order and: Merhod,. 
wric a Book , to teach the Manner 
that was to be held in Reading his 
Works,to the end his Readers nught. 
nor be rangled in confuſion. And; 
as the: Lord Cock ſaith,” The wncers 
tainty of the T,aw,} and the inſufficiency, 
of tbe Profeſſors ,, doth ariſe out of 
that Prepoſtera le&io, the confuſed 
reading, that moſt uſe in their Studies. 
In order therefore to our Students 
ereater Proficiency herein, in read= 
ing be muſt obſerve the{Lord: Bacgrs, 
Rule, to beginwichtheealleſt, and 
ſo to proceed.to the more difficult ; 
to begin with the Terms of Art, aud 
then tothe Matter, For the Terms, 
Comel's : | Jrterpreter, .- and; . Raſteli's 
Terms of theiLaw:z and for-bath, ; thi 

Lord Cook's Comnientariesz and of 
them,that upon Littleton, -as he hint= 
ſelf rells us, they ate Cunabula Lee 
ei,:[.the 'Cradles-of the-Law-} rg 
beuſed in rhe beginning-of-this Stu 
dy, and is:the firft Book; our Student 


(2:3 oughr 
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ought to take-in hand. Concerning 
which Book, he tells us his hope is, 
thar the young Studexrt,who hereto- 
fore meeting at the firſt, and wre- 


ſtling with as difficulc Terms and' 


Marcer, as 11 many yearsafrer, was 
at the firſt diſcouraged, ( as many 
have been) may by reading thoſe 


Iiftitutes have the difficulties and 


darkneſs both of rhe' Marter , and 
Terms or words of Art in the be- 
ginning of his Study facilitated and 


explained unto him, to the end he ' 


may proceed in his Sudy chearfully 
and with-delight. In the reading 
whereof his *Rules are theſe; -Thar 
before he-read/any of the Commen- 
tary upor'-any Sefton, thar firſt he 
read again and again rhe Author 
himſelf i that- Seftion, and do his 
beſt indeavour, firſt of himſelf, and 
then- by conference: with others, 
(which is the life 'of Study Yro nn+ 
derſtand it; and then ro read the 
Commentary thereupon 5 and no 
more*at any time, then /he. is ! able 
with delightto bear away; 'Andal- 
beit the Reader ſhall nor at any one 
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| day (do he what he can )-reach to 
| the meaning of the Author or Com- 
| mentary, yet lethim no way diſcou- 
| rage himſelf, but proceed ; for on 
! ſomeother day, in ſome other place, 
J that doubr will be cleared. And 
| when our Student, by the reading of 
' theſe and the like Explanatory 
| Books, is enabled and armed to fet 
upon the Years-books or Reports,he 


muſt begin with the lateſt , as being 
the ficteſtro ſeaſon our Students me- 


mory withal. Wherein the Contro- 
verted Points inthe old Books be- 


& og left for Queries , are reſolved, 


" Ly 4% 7 
are 


and Caſes: more ſutting with the 


complexion of the Commonwealth . 


are upon folemn Arguments . ad- 
judged ; and this 1s of great impor= 
rance: for if he ſhould begin with 
the old Books, wherein many Points 


of Law are abſolute, and altered by 


late Statures,and repugnant to daily 
experience, & many Circumſtances 
in matter of praice aboliſhed, our 
Student would be drawn-away by 
their Authority, to the Lanes 
and by-paths of Errour , of which 
G 4 he 
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he ſhould not ſuddenly rid hime 
{If 


Ono ſemel eft imbuta Tecens ſerva= 
bit odorem, | 
Tefta din——— 


And that is obſervable which Na- 
turaliſts ſay, That the Memory 1s Ta- 
bula raſa, a plain Table,and as blank 
paper , wherein nothing is written 
and that it is moſt retentive of thoſe 
Figures that are firſt impreſſed there- 
on : Therefore it behoves our Stu- 
dent to. ſee that thoſe firſt Rudi- 
ments and Opinions he obrrudes by 
the authority of the Reporters upon 


, 


his Judgement and Memory , be | 


ſound and wholeſome Principles , 
thoſe being indeed the foundation of 
his Study.. And, faith the Lord Cock, 
For tbe moft part, the Latter Fudgements 
end Reſelutions. are the ſureſt, and 
#berefore fitteſt to ſeaſon him withal in 
zbe beginning , both for ſetling of his 
Fudgements, "and retaining them in 
Monory. "6H 

When our Student hath paſſed 


OYer 


11. 
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Cl # yz Od "ae 


| Chap.4. " 


of Study. 


over the late Reports,the ſame Lord 


1 Cack, injoyns him the reading of the 


ancient Year=books and-Ferms : 'To- 
the Reader, ſaith he, mine advyce 15, 
that 'in jreading of theſe new Re= 
ports ,, he neglect not in any- caſe the 


Reading 'of the old. Bookg of Years , 


| reported in former Ages : for aſſu 


i redly ( as is faid: already. ) out of 


the old Fidlds maſt ſpring and. grow 
tho new Corn, And that of Macrc- 


birs 1s very rrue z Multa  Ledeg wy Macrob. 
-n non laterent, fi veterum lechio u9= 1, 
s efſet famultaris ; [ That if we were $aturnal. 


accuſtomed.'to the reading” of. the. 
anctent Books; wethould not be:ig-! 
norant of {o-many things, .] eſpect- 
ally confidering| that hence is learit«' 
ed the Reaſorw of the Law, 'And 
the reading of the Reports, of atl 
other Books, is moſt beneficial ; far. 
they ſer open:the Windows of the 
Law',toter:in' that gladſfome light, : 
whereby the right : reaſon of- the! ; 
Rules ( the beauty of the Law.) may - 
be clearly diſcerned ; rhey broke the 
thick and hard hell; wheicby with 
pleaſure:and caſe the ſweetneſs of. 
0 G5 the 


Lie, 249.h 
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the kernel of the ſeveral Caſes may * 


be ſenſibly taſted ; and adorned with 


variety of fruits both pleafant and 
profitable, the ſtore-houlſes. of thoſe, 


by whom they were never planted 
nor watered, 
And when our Student is well ſet- 
led in Judgment in the Fundamen- 
ral Points of the Law,it will be very 
neceſſary for him, not only for fur- 
ther Information, but alſo for Orna- 


ment, after the readmg of theſe, to- 


read over all the anctent . Aurhors 
that have written of our Law ; eſpe- 


ſpecially at the firſt)roo high a ſtrain; 
for-in a different Nature it diſcoura- 
ges, Ina confident ir breeds an opi- 
nion bf Facility, 'and ſoa floth and 
neple& ; and 1n all Natures, :afur- 
ther expetation then can hold our, 
and fo an infarisfation in the end. 
Soft and fair, gres far, ſaith thePro- 
verb; and thoſe that ave flow. and 
deliberate intheirReading,aregom-- 
; monly 


cially\f the aim to artain ro: the: | 

Kiiowfkdpe ofa compleat Lawyer. : : 
Forthe well-ordering cf his:Study, 

he is to beware that he rake nor:( e- 


Cake «> wan or was ye 4+ ft M1 


, 
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monly ſure in their *j idgements. 
And thoſe that are uſed ro ride poſt 
in their Studies, oma curfim & pro 
perantes tranſmittere ,' ( as Sencca 
aich ) cannot artain-any depth of 
Knowledge; for that of Learning is 
an mvolved intricate way - and cer=; 
tainly he had need be more delibe-, 
rate then aftive,whoin ſoi.l Ground 
will make good haſte and good ſpeed 
together,, Iz labyrinmtho. properantes 
z2ſa velecitas implicat. He 1s not the 


likeft man to run out of a Maze, 


that runs faſteſt. And an over-nins 
ble deſire, is like the Stomach of a 
ſiek man newly recovered , more 
greedy then ſtrong;and fuller of Ap- 
petice them Digeſtion, ; whence a= 
riſe immature- and ' uncancoſted 
Counſels, blind and unſerled Reſo-. 
Intions, - Nor on the other ſide roo. 
weak aiſtrain-; for then he muſt nor 
look toperform, or overcome ſuch a 
creat FTask, but he muſt keep ina. 
Mediocrity between. both.. He mult , 
read not to contradict and confurte, 
nor to believe and rake. for granted, 
but to weigh and conſider, ; ordin 

nels. 
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nes of Belief, and Diſtruſt, are the 
Sinews of Knowledge : Impatience 
of Doubt,and haſte in Affertion and 
Reſolution, wichout due and mature 
Sufpenſton of Judgement , are of 
dangerous conſequence; for he that 
begins with Certainties,ſhall end in 
Doubts; bur ifhe be contenr to be- 
gin with Doubts,he ſhall end in Cer- 
rainty, But herein he muſt avoid 
extreams,that on the one ſide he fall 
not into the vein of Villezus the Epi- 
curean, of whom tit is faid, Nz tan 
metuens quam ne dubitare aliqua de re 
Tideretur ; [He feared nothing more 
then that he ſhould ſeem to make a 
doubt of anything. } Nor onthe 
other ſide into Soerates his Ironical 
doubting of all _— but topro- 
pound and receive things ſincerely, 
wich more or leſs Aſſeveration and 
Credit, as they ſtand in his own 
Lane proved more or leſs : to 
lance Reaſon cn both ſides, and to 


- qtirn back the firſt Offers and Con- 


ceits of the mind, & to accept of no- 

rhing but examined & tried. In other 

Sciences there is not ſo much heed- 
TE FO 
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ro be givenas inthis ; for if in them 
he erres in Opinion, and winds his 
Thread upon a wrong Bottom, he 
commirs no Crime only againſt 
Truch; bur in this ir doth not reſt: 


within him ; but if he be erroneous 


in his Opinions, he may be very in- 
jurious ro the Common-wealth, both 
to the Lives and Eſtates ofthe Peo- 
ple. Neither do Thereby intend rhar 
he ought nor ro labour to a- cer- 
tainty in all Points, even in thoſe 
that paſs for Doubts : according to 


| Littleton, 


Oneras de dubiis legem bene diſcere' 
ſivis, en cy! | 
GQuevere dat ſapere,que ſunt legitima' 
vere, « 3548 


- And the Lord Bacor reckons a- 
oreat faulr peculiar tro Lawyers and 
Scholars, that when a Doubt is once' 
received, they labour rather how to - 
keep It a Doubr ftill, then how to 
ſolve ir, and accordingly bend their' 
Wits : Of this ( faith he ) we ſee fa- 
miliar Examples 'in Lawyers - ont; 
won Scholars, 
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"I Shbo/ars, both which if they have once 

I diWiitted a Dowht, it goeth ever after 
_ authorized for a Doubt, And if in 
Points of: diffticulcy Reaſon be ſo e- 
qually divided, that it is beyond his 
Decition, ler him (as it is ſaid alrea- 
dy ) ſuſpend his Judgement till ſome 
other time and place make itclear 
unto him. Nor muſt he think ar the 
firſt incounter rorefolve all Doubts, 

' and reconelle all ſeeming Contrarie- 
Fo, ties : for he muſt obferve that the 
is Knowledge of the Law is a very 
deep Well, our of which each man 
draweth according to the ſtrength 
of his Underſtanding ; he'that reach- 
eth deepeſt, ( maketh the greateft 
progreſs therein ) ſeerh the amiable 
and admirable Secrets of the Law, 
wherein the Sages of the Law in 
former rimes bad the deepeſt reach. 
And as the Bucker in the depth is 
eafily drawn: to the uppermoſt part 
Lire.Com- of the water, for, Nullum elementum 
$6.8 7272 ſuco proprio loco eft grave; but 
take it from the water,and it cannot 

be drawn up but wich great difticul= 
7:5. So albeit in _the is Toy 
. C1S 


& 


my ws nk, AY my A Ay 4 ans mw CL CLE 


Chap.4. of Study. 
this ſtudy rheſe things ſeenr difficule, 
yet when the Student can dive into 


| the depth (I do nor fay bottome) it: 
| is delightful], eafte, and withour any 


heavy burthen, ſo long as he keeps 
himſelt in his own proper Element, 
that is,his Profeſſion, Yer ſome ad- 
viſe, that the Student upon the firſt 
onſer of a Book, ſhould read it over 


curſorily, eſpecially if of difficulty, 


as a Preparatory to a more ſerious 
and deliberaceperuſal, thar upan his 
ſecond Inconnter, there benothing - 
left for his/inquirte, but thoſe things 
that are diffticultand weighty. How- 
ever, in every Caſehe muſt obſerye; 


three things; :#it:;;-the matrey :of 2 


Law refolyed,' and:that not only the 
Potnt-. in queſtion ., but alſo-fuck 
Rules as by Inference may be dedu- 
ced thence, which may ſuffice here- 
after for his furniſhing in the way of 
practiſe /:- for-he cafinor.-expeR; ro 


4 find every Doubtireſulved #2 term;-. 


ni, Byuch Rules Imean the Rea-., 
ſons of every Reſolution in any 
Baok-caſe,; being reduced inroſhorr 
Sentences, Propolttions, or; ſupuma—+ 


"7; 
r 
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wontam bretitas 
plarimum deledtat, & que compendioſe 
traduntur tum ;: : " addiſcanter facilins ; 
tum diutins retinentur, -univerſa legis : 


digenda «ft. And all Rules' drawn 
out of the Law are of two ſorts, ei-; 
ther being a Rule drawn from the, 
Reaſon of the Caſe, or the Caſe ic 
ſelf ſhortly contr atted. 


For thefirſt, A man hath foz him 
and his Peirs the Nomination of 
a Clarke fo2 a Church to an Abbot, 
and the Abbot ought to -pieſent e- 
ver the Clarke :nominatev, to the; 
Ozdinarp, {Now the King having 


* the poſſeſſion 'of the Abbie; ipzeſent-' 


ed his Clarke to the Chnroh being. 


void, without any: Nomination. 


Andthe Dpinton of the Conrt was, 
That the Party which had the:No- 
mination Hall: have a” 
pedit only againft the Incumbent, | 


without naming anp Patron. 


' Whende” may 'be dfavin heſe' 1 
PE | That 


Rites arid Reaſons,” 


Quare: Ims 


| ſemtentia 272 epitomen. fin ive ſumman re! | 


Chap.4. Of Study. 
7. That the King cannot be ſued 


| a« 2a Diſturber. / 


2. That where the King preſents 


. | by wrong , the ©zare Impedi>{hall be 
| onely againſt che Incumbent , with- 


out any Patron named. 

3. The King cannot be an Inftru- 
ment to any man as his fervanr. 

4. By the King every Subje&t 
hath Juſtice done ug See Dyer 33, 
H., $8.48. - ES 

Tenant in tail of a Panno2, to 
which Uillaines are regardant , 
infeoffed one of the Villaines of 
one Acre parcel of the Panndoz , 
and dies : albeif the Pannoz de- 
ſcends to the Jffue in tatl, pet he 
cannof ſeize his Villain till the Acre 
be recovered, | 

Whence flow theſe Propoſiti- 
ons, 1 

1, That when a man hath on 
thing by reaſon of another, there he 
ſhall have no benefic of the Acceffary 


. till the Principal be recovered. 


2. Regardancy or Appendancv is 
not onely ro the whole Mannor, bur 
to every Acre of the Demea :$.-- 


27 
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2. A neceſſary Suit had by the 
Lord againſt his Villain, doth nor 


infranchiſe him. Alchough none 


of theſe Propofitions be expreſſed 
in the Cafe, yer are they neceflarily 
implied and drawn thence by Infe- 
rence. And moſt commonly the 
Point reſolved is nct the tirhe of rhe 
Law in the Cale,as in the Commen- 
taries in Reingter and Fogoſſa's Cale, 
the Point being only this, Whether 
a conditional Agreement were an 
Agr&ment wtthin the Statute of 

And there we have theſe 


is nobarin Treſpaſs, becauſe ir dor 

in ſansfation, fel, 5. a. 
That where a Deed is pleaded, ir 
muſt be {kewn in Court, thar the 
Court may judge of its yalidity. 7. b. 
That to plead new matter ſubſe- 


quent tothe Bar,isa Deparrure. 8.9. - 


'Fhar iris not neceſlary roaver thar, 
which of neceſlicy muft be intend- 
ed. 8.b. - Thar .che Law puniſherh 
not where there is a neceſlicy for the 
doing of ir. 9, b, Thar Statutes, 
al:heugh- penal, ſhall be conſtrued 


; according , 


| 
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| according to the intent of the Ma- 
kers. 10.4. And many more,which + 
| for breviry ſake I omir. | 


For the ſecond fort of-Rules, the 
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Caſe contracted ,;-as for Inftance-; Ployd. 
That long Caſe of the Lady Hales * 57. Þ- 


and: Pettzte in the Commentaries, 
may be drawn to this ſhort Rule ; 
That if a Leaſe be made to tww3 


joyntiy fo2 Years, and one is fele 


de ſe, ft hall not go to the other by 


Survfvourſhip, but is fozfeited to 


the King. 
- The ſecond thing to be obſerved 


{15,the reaſon of the Law ,and reſolu- 


tion-of rhe Caſe. For: Reaſon is 


the life: of the Law,-andthe Com 4 
mon”Eaw ir felf is nothing elſe but © 


Reaſon ; which 1s not ro be under- 
ſtood ( faich rhe Lord Cock, ) of 
every -Mans. natural Reaſon , for, 


| Nemo nacitury artifex, butah' artifi- 


cial perfe&tion of Reaſon; and-this 
legal Reaſon 1s ſumma ratio, and 
cherefore if all che Reaſons that is 


diſperſed into {o many heads were- 


united _inro. 'one,:yer cquid he not 
make ſuch a :Law as the: Law of 
| England 


F 


'T40 


- 


Gr then we are ſaid to know the 
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England 1s,becauſe by many ſuccefli- 
ons of Apes it hath been fined and 
refined by an. infinite number of 
graveand learned: Men, and by long þ 
experience grown to ſucha perfeti- P- 
on for the Governmem of this FP 
Realm,as the old Rule may be juſtly 
verified of it, Neminem oportet eſſe 
fapientiorem legibus. And the ſame 
Author faith, 'that Rat7o it amima les | 
g, | Reaſon isthe Soul of the:Law | F 


C 


Law, when we apprehend the Rea- 
fon of the Law, that's, when we 
bring the Reaſon: of the Law fo to 
eur own Reafon, .thatwe'perfetly 
underſtand it as our own ; and then, 
and never before,we have an excel- 
fent and an infeparable property and |"* 
ownerſhip therein.as we can neither F 
loſe it,nor any man takeitfrom us; | 
and will-dire& us| very much, the |* 
learning of the Law being chain- | 9 
ed together in many other Caſes. (© 
But ifby his Study and Induſtry, he 
makes not the Reaſon of the Law. 
his :own,' it 1s: not poſſible for him ' 
tong to retain it- in. memory :. for 

SUSE» ( faich 


—_—— 
L . 
— = 
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- of ith the Lord: Cook) The reaſon of 

one Be Law is the life of the Law : for 

Fic Phough a man can tell the Law , yet if 


this the kpow not the Reaſon thereof , he 
ſly all ſoon forget his ſuperficial Know= 


eſſe Pedge 3 but when be findeth the right. 
me [Reaſon of the Law ; and ſo bringeth 
les Bt to his natural Reaſon, , that he com= 


w] prehendeth it as bis own , this will not 
onely ſerve him for the underſtanding 

of the particular Caſe , but of many 
other, for Cognitio legis eſt copu- 
lata & complicata ,, and this Knows 
ledge will long remain with him, 1 Inſt, 
{x EE 
The next thing to be obſerved in 
reading, is, the manner of Pleading, 
For, ſaich the Lord Conk, It #5 a ne 


the 
eas 
we 
ro 
tly 
To 

Ts 


er | 
. | ceſſary part of a Lawyer to be a good, .. ; | 
by ke Zayih of this is not with. © 39448 | 
i | out praiſe : For, faich Littlcton, Þt is | 
s. 4 one of the moſt honourable , laudable, 
\e | and profitable things in our Law , to 
w | bave the Science of good pleading. in 
n || 4fions real and perſonal; And his | 
v | Counſel is to the Stydent, his filzs þ 

t | Artis, to employ. his courage and 
| Care £0- attain the ſame; whiah | 


| 
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his Commenrary faith, is obtaine f 
three manner of ways. r 

1. By Reading. ' 2. By Obſervag, 
tion. 3. By Uſe and Exerciſe : F; 
in ancient iimes ( faith he ) the Serff 
Jeants and Apprentices of Law , di 
draw their own pleadings , which mad ( 
them good Pleaders, G 

Many a good Cauſe is daily loſtY; 
and infinitely delayed, for want 0 
good and ofderly pleading ; which i 
't were ſuffered to be done accord 


- K-- 


ing to- every mans fanicy , it woul - 
bring all into confufion ; for in the 
pleadings are moſt vilibly diſcernedſ« 
the Reaſons ofche Law, Thought” 
in the Reign of E.2.E, 1. and upy, 
wards, the Pleadings were plain and, 
ſenfible,but nothing curious, having. 
chief regard ro the Matter , and no, 
ro Forms , which were often: holperſ ' 
with a Qzefitumeſt , and the Queſtiy 
ons moved by the Courr, and rhe} 
Anſwers of the Parties , were allo 
enrred in the Roll, Bur the Judge 
finding the inconventence that was 
likero enſue, in the Reign of E.z, 
Pleadings grew ro perfeCtion , bork| 

| without 


hap-4. of Study. 

michout Iamneſs and curioſity : for 
hen the Judges and Profeflors of 
the Law were excellently learned, 
and therefore ſaid Juſtice 7 herming 
n H.4. thac in the time of F.z, 


ained 


? Fi 


e I y 
= the Law was ina higher degree then 
" Y it had been art any time before ; for 


( faich he ) before rhat time the 
g{manner of Pleadings was but feeble 

in compariſon of that it was after= 
UW Awards in the Reign of the ſame 


ich ill;,.. © # : 
gr King. And in the time of H, 6. 


oul 
1 thi 
rned 
"ug 

Up: 
anc 
vVINg 


Exceprions to Pleadings , then their 
Predeceſſors formerly did , or their 
Succeflors ſince have done.. * | 

In the nexr place , he muſt in his 
courſe of Reading obſerve the: Af- 
fetions of the Law : As, rhar it fa- 
yours Life , Liberty, and Dower ; 
and rhar ic hares private Cuſtoms, 
| and Force, according to rhat of C:- 
cero , Nihil eft exitzoſus  Civitatibus - 
ally bil tam conmrarium jurt & legibus , 
nhil minis. cavile & bumanum, quam 


lica quicquid apz per vim. { Nothing 
-*2'} is more deſtruRive to a City , no- 
ching 


the Judges gave a quicker ear to - 


BY in compoſite & conflituta Repub= 
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thing ſocontrary to Laws and Right 
nothing more uncivil and inhumane, 
than in an orderly and well contri- 


, ved Commonwealth any thing to be 
; done One; + 


He miſt likewiſe bring his Un-« 
derſtanding anſwerable to rhe in- 
tentionof the Law , and ro this pur« 
poſe ofren ro conſider the Fictions 


of the Law ; which (faith Mr. Fxl-j 


beck) the Common Law of Eng- 
lang doth -thew wonderful ſharpneſs 
m ,:-anda moſt .excellent ſubtilizing 
things, whereof common ſenſe hath 
but a confuſed knowledge. As, 
that a Term and a Freehold of the 
ſelf ſame thing , map be both in ono 
Wan aft one fime. As, if Tenant 
for Years die, having made his Exe- 
cutor,and he purchaſe che Reverſton, 
here both the Term and Fee-fimple 


43 E.3-27 are in the Executor , to ſeveral pur-f 


poſes. '. So of a Remitrer ro Land 
ro ſome, intent , but not to another : 
As , if Tenant in tail diſcontinne, 
and- his Don and YVeir. apparent 


$2 E 4-1 diſſeizeth the Dfſcontinuee to'the 


ne cf the Father , the Tenant - 
| —_ 


vat a wy, gon, enk v2 P42 md Wn + A jopny oy 
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tail dicth , the Don-fs in his Ree 
mitter againft all but onely che dif: 
continuee. That a title may be 
executed to one intent , pet-not io 
| another. Zhat a thing may be 
extina and ineſle at one time , in 
divers reſpects, That if the DiC- 
urey icize come upon the Land at the 
requeſt of the Dillefzo2, without anp 
ow git is no Entry; and many.fuch 
IKE 
He muft Iikewiſe carefiilly obſerve 
the diverlities and, ditferences of 
Points and Matters of aw: for theſe 
are the ſureft Weapons aLawyer 1s 
thef :0 be armed withal, For inſtance : 
oney It is tric thac the Ozdinarp hath 
ant yower of placing and diſplaci 
xc} of Dcats and Iles fin a Chu 
0 25ut with this Diverſity , 
 byere an ihabitant and dis 3 
= ce{fo2s on:lp, have uſed time out 
ct minde to rexair an Iſle in the 
Church , toftc there with his Fa: 
mily, and to hear Divine Dervice., 
the a1 i0 burp. there, this makes the 
in| fe p2oper and peculiar to his 
 Yonfe, and ye cannot be diſplaced 
| H by 
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by the Ozdinarp. But conſtant 
{ittting and burying there, wichour 
uſing ro m_ , doth nor give any 
Property : but the Ordinary may ap- 
point whom he pleaſeth to fit there, 
Ployg, 59.1 a Leaſe foz peares be made 
Comm:n; Ielerving Rent , and foz non- pay- 
'37,.b6, ment a Fozfeiture of the Tcritm, 
there is a Diverſitic. If the P;zo- 

viſo in the Leaſe be » that if the 

Rent be behind, the Leſſoz ſhall re- 

enter , there Entry is requiſite, and 

befoze Enfry the Leaſe is gab : bnt 

if the wozbs be, that the Leaſe ſhall 

| be votd, there Entry is not requt- 
| ſife ; foz it cannot be made good bp . 
anp after-Act. Raſure of a Deed 

by the party , though in a place nof 
material, makes the Deed votd. 

But with this Diverſitie ( faith 

x Eroke, Juſtice Berkley) If a Leflee foz 
peares raze his Leaſe in a place 

not materiall, it makes the Dced 

Lofd, ſo that the Leſſee can take no 
advantage of any Covenant, &c. 

of the Leſgoz in the ſame Dced; 

but the Deed 1s not votd as io the 
Eft ite ; fo2 n{:twithftanbving {tch 
LOS 


1/6 


— ” 


' raſare, the Eſfate is god. This in- 
Nt deed isan ingenious diverſity ; but 
ur gzere,whether according to Law. for 
ns Juſtice Cock, doubterh thereof. k 
b” He muſt likewiſe confider the 
oh ends of the Law. Inveate ſunt Le= Gioern de 


V” Wl ancolumitatem , vitamgue hominum © 
quietam & beatam, | The Lawes, 
ſairh Cicero, were invented for rhe 
he preſervation and fafety both of Ciry 
©? I and People, that they may live 2 
quiet and happy life. '| The end of 
of | the Law is to ſerrle and maintain 
ul F Property, andalfo to preſerve the 
Its | Perſons 45 well as the Eftares of 
bY - | Men, aud co diſpoſe every thing for 
ed |f the good of the Common-wealch. 
of || And therefore favours thoſe things 
D. I that are done for the good of rhe 
th | Common-wealth, As, tf a man kill 
02 fa Fclon in parſuit, if he cannot 
ce if otherwiſe take him, is not crimi- 


ed i na: ; ſohe map Kill in defence of 


19 || his perlon, o2 goods, as if one at- 
c. | tempt to rob him. On the other 


D; I fide , ithates things rhatare deſtru- 


be | Give to the Common-wealth in 
6 hos NG! 
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ges ad ſalutem Civinm , civitatumgue leg.l.4. 
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more eſpecial manner ; as all pub- 
lick Wrongs, Monopolies, and the 
like. 

ina word, he muſt paſs by no- 
rhins rhar is worthy the obſervarion. 
Az deftvicions of rhings, the placing 
of words in Deeds, and Wills, and 
the like; the laricnde and exterit of 
thoſe words , as alſo their omiflion 
and addition. For, faichthe Lord 


Cook, There # nothing , ſeem it newer 


ſouſeleſt , but will (tand our Student i 


tead ſome time or other, 


Mr. Fulbeck's Rules to be obſer- 


ved by our Studenr,are rheſe. 


1. Tharin the underſtandint; of 
the Law,he muſt not vary nor depart 
from the proper ſenſe and {ignifica- 
tion of the words, unleſs thereby 
ſome Abſurdiry, Inconventence, or 
Injuſtice may appear. 

2, Thar where the Law is obſcure, 
thar ſenſe muſt be taken which is 
leaſt prejudicial. 

3. Thar when Opinions are re- 
pRgnent , Iris the ſafeſt way to fol- 

ow that Opinion which ts moſt a- 
greeable ro Reaſon, 
| 4. That 


= 7 "COT IRA ITE Hae gs 


FF. 


in DO JEN roernc a Pheoamas, he Be. 
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4. That the beſt Interpreter of 
the Law, is common Reaſon and 
Intendment. 

5. That things which be odious 
1m Law, muſt be rettrained, and the 
things which be favorable enlarged. 

6. Thar whena thing is forbid= 


den, all -things that follow thereaf _ 
are likewiſe forbidden., yoo 6y.+- 1&9 05449 PPM 
. The.validicy of aTActmuſt bevy 
FAIL Bae ) Bs 
ſpecially favoured , unleſs there be,&uued _ 
. . * . * 2 iS, #11 , 
manifeſt nullity in the proceedings F404 tp. 
. * ng » 
Bur theſe indeed are rather Rules of 


Law thanStudy,yer certainly worchy 
of our Students conſideration. 


In Reading; our Student nwſt not 


vive himſelt over to fuch. Books as 
are beſides his ſtudy , much leſs char 
conduce nothing to it, .He muft nor 
be at one Book to; day-, and another 
to morrow , wandring like a fickly 
Stomach , that hath an Appetite to 
all chings, bur can digeſt none; Nuſ- 
quam eſt qui ubigne. ejt.1 | He that is 
every whete is,no where..] And if fic- 
kleneſs weary .him fron one Book 
to another-, let him follow Sexeca's 


Advice 3 Probatos utique libros ſem= 


, H 3 per 
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per lege , & ſiquando ad alios divertere 
libet, ad priores redi, | Read alwayes 
approved Authors; and if thou be 
minded at any time to change them, | 
be ſure ro return to the &R, to | 
keep your felf alwayes within the | 
Circle of approved Authors, Nor | 
doe I deny any moderate uſe of |} 
other Books, ſo far as they ſerve to | 
recreate a weary Minde, as certainly | 
they. arethe beſt for that purpoſe, | 
according to that of Seneca, ( Alit | 
leffio ingenium , & ſtudio fetigatum, 
mon tamen fine ſtudio reficit, | Read- 
ing nourifheth the Underſtanding ; | 
and when ir is wearied with ſtudy, 
yet isnot refreſhed without ſtudy]) 
but no further, To turn Spte, but 
no In-mate, Iz aliena caftra tran 


zre, (with the ſame Philoſopher ) 


29 Tron tanquam transfuga , ſed tanquam 


& 11f 44) $33.94 


b - And of ſuch, Hiſtories 
vhich demonſtrate the Government 
and Lawsof Nations, are moſt ad- 
vantagtous for his peruſal,eſpecially 
the Chronicles of the Kings of Ezg- 
land, and the Hiſtories of the parti- 


cular Counties, which concain moſt 
_—_ of 


- 
ea 
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of the private Cuſtomes uſed in the 
ſame,which will give great light to= 


wards the — of the an- 
"or ſaith the 


Lord Cook, Oftentimes, for the bet= Litt, Co © 
ter underſtanding of our Books , the 43-4 


| adviſed Reader muſt take light from 


Hiſtory ang Chronicles , eſpecially from 


. deſtincion of times, 


The next thing our Student muſt 
obſerve in his courſe of ſtudy , is 
Writing. Reading muſt not be his 
only bulineſs, but he muſt put what 


he reads into writing. Nec ſcribere $enec 


| zantum (faich the Philoſopher ) zec 


NURS WT o——__—__—_ TEX 


tanium legere debemws : altera res con=- -- 
triftabizs, & vires exhauriet , de flilo 
dico, altera ſolvet ac diluet, Invicem--: 


hoc illo commutandum eſt, & alterun 
altera temperandum, ut quicquid leitie 


| one colleQum eft , ſtylus redigat 13 core 


245, * | Weought not to write only 
nor read only : the one renders the 


| Work ſadand melancholy, and doth 


exhauſt the Spirits, I mean Writing; 
the other doth looſen -and difſolve 
them. We muſt by turns change 
one with the other, and temper this 

_ with 


a 5s 
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that ; 'thar whatſoever we have got= 
ren, by Reading , Wriring mav re- 
Jolve into a body JAnd faith the Lord 
Cock, Reading, Hearing, Conference, 
Meditation, and Recordation , are Ne= 


becauſe it conſiteth upon ſo many and 
almoſt - anfinite particulars But an 
orderly Obſervation in writing, ts 
moſt neceliary of them all ; and he 
tharar length by theſe means ; ſhall 
acrain tothe lear ned , when-he ſhall 
\ [ave off quire' for. his: gain or his 
{ / "eaſe, ſoonſhallhe (I warrant him ) 
{RIPL) looſe a grear part of his learning, 
penn orderly obſervation in wri- 
1g. Our Sructent therefore miſt 
won of his Reading '.exrratt Apho- 
riſms and Rulesof Law;pwhich man- 
Rer- Is VEsy: advantagious toimpr ove 
| a-mansknowledge: For ffft. ir rrierh 
| whether he-beſtper ficial or ſolid: for” 
'Þ Rules and-Aphoriſms.,: except they 
I thould beridiculous, canfi6r be made 
j but of 'the pyth and” hearr-6F Scien= 
Ces; odifensr feof iluftrationh'ss cit! 
off;Reticats &f Examplesare curoff; 
Deſcriprion of PPactite 4s Fur off: wad 


ENer 


ceſſary to the knowledge of the Law , | 


ws 
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there 'remaineth nothing tuhll the 
Rules and Aphoriſmes , bur ſome 
g00d quantity of Obſervarion. And 
Gur of theſe Aphoriſmes and Rules 
2 E muſt hemake a Common Place; for 
fairn * rhe Lord Bacon , Pleaders Is AUSs 
" Lord have the places whereof "they © Obs 
bate moſt uſe, ready bandled in allehe 
variety that may "be. And' Cicero De Orr 
himſelfbeing broken into ir by great tore. 
experience , delivereth ir plainly, 
1 That whatſoever a man ſhall have 
 poccaliont to ſpeak of, if he will take. 
) me pains, he may have- it ineffe&t; 
/ Epremeditated- and handled in theſe 
2 [Common Places; fo rhat when he" 
cometh ro #parciculay; he ſhall have » 
norhing* ro do; but to.pur to names, * 
times: .and places, and other cireum< - 
. ftirices of zndividuAls. ' And theve- 
f5rb the Hhrser eitr Stiitents Antici-: 
Pation 4s; themmotedivetand ccomt-: 


I 
: pettdions? 35 hits Seareh: * And if _— 


| or every gecaſi ior a Praftiſer thouk 

be ro Jook'thto the vaſt body of the- 
Law for refolittioh;, T-dbubthe: may 
My "WSngcri5ug h vkchoitt hrs errand... 


7 Therefore mit this $rehr' Deepbe 
H5 drawn 
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Pup k cnt rofintie ſervantur, | So ſhould we] 
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drawn ont into Rivulets , through 
which we may eaſily wade. Ingens 
corpus ejus ( faith Seneca ) in mem- 
bra diſponi debet, This great body 
muſt be diſpoſed into Members or 
Parts ; which being done, we may the 
eaſter attain the knowledge of the 
Law. Andherein muſt we imitate} 
the Bees, which gather from every 
Flower what is fit for rheir purpoſe, 
and then whatſoever they gather they | 
diſpoſe and digeft into Hives. Apes 
debemus imitari , que ut vagantur O' 
flores ad mel. faciendum owe care 
punt , deinde quicquid attulere diſpo= 
nunt , ac per. favos digerunt ; Ita de- 
bemus queciumque ex diverſa leftione 


rat, v4. wo 0 A an 


== hy fag, AY) bars ' FP Ah flops} 


ma, 


o, that whatſoever we gather from | 
diverſity of reading, we ſhould (e-| 
parate: for being fodigefted and di- 
flinguithed, they are the better re- 
tained. ] For the whole being ( as 
it muſt ) confuſedly read, if the 
matters. be referred to their ſeveral 
places, are fitter for Conſideration 
and Medication, @xe in univerſo 
|  econfun | 


* Efuſedin general, being divided into 


Jed. Andmen areecableſt brought ta 
| the knowledge-of the whole by 


$ Memory, it is a proficable courſe for |-, 


8 ſweat & labour, .we do firmly retain, 
J and in it we doe principally delighr. 
I Neither, hath there been any Learn- 
i-Jed and Judicial Lawyer, who hath 


Chap.4. of Study. 
confuſius videbaniur, in partes diviſe 
auligentius confiderantur, Et homines 
factlius per partes in cognitionem to= 
tis adaucuniur., | What ſeem con- 
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no | 


parts are more diligently conſider- 


the 
parcs. | And Mr. Flbeck faith, that 
as well for the Students ceaſe, as 
for preſerving and continuing his 


Yr fy 


bimander Titles, ro digeſt the Caſes PS _ 
of the Law, Ingo which he may trans» Qt ff 
+ + £4 


ferre ſuch things as he hears or” 
reads: and other mens Abridgements 
are lictle avatlable to ſuch as reat 
litcle 5 but that which is got by our 


not made a Colle&ion of his own. 
Therefore we may canclude , that 
Common Places are maters of 
oreati uſe and effence in ſtudy , as 
that which aſſurerh Copy of Inven- 
tion, and contracteth Judgement to 

A 
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a ftrength.. - And herein he muſt nſe 
a'method , and analyſe the marter 
wich all ics parts and intidens:: For 
Merhod carries a kinde of - demon-| 
firation in Orbe,or Circle, offe part| 
iluminating another. And Merhod 
conlifterh moſt of /Nivifion* and it} 
helpeth*our 'Student mite tg! make| 
oo0d Diviiions; for: he that dividerli| 
things aright , can never erre in theſ 
order of rhings. Diviſis (Cairk' Br 
|. + - :Ofon) tripticem - opefatur' effecitim ; 
Eno ang or, promo enim altimiun JepehiiÞ #icitat || 
4 oc ſecrndeUonmefiunt 4 AWOnif's *prie pla 
Oo 7 CO reftiy wprifietoſOImertoh an reel 
For the ordering of his Common 
Bacon de Place : He. muſt begin with theterms | 
Aug. Scl- of 'Axt\, to tmirare” the-wifdome' of | 
c__ rhe Marhematicians, inſettins down | 
in the very beginning the'+ definirt | 
on, or for want of rhat} a full 'de- 
ſcription of ' the Termes.- -Which| 
being done,: then toplace the matrer | 
' with' the reſpetive' divitions,under | 
. the ſever?! branches” of the''definisþ 
ion, ' * And for our Studenrs Inftrit- 
tion in his Definirions , I refer him} | 
| 0 | 
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T6 Sir Job Dodderidge”} who! in 


Is 


Engliſh Laryer hath fully expldined 


that Poinr. And if this order 


be 


Z followed; he may eafily finde whar he 


ſeeks'for, without any tedious ſearch. 


I Bur , Vis longs per Precepta , per 


CX= 


empla brevis, "1 will therefore , ac- 


cording'ts ty ſmall: meaſtire'* of 


knowledge;amdlyze Lirtheron? 1Eliap- 
ter of: Dower ©, with the Commenta- 
ry, byway of fch a'ConmoitPlace. 


W hich being'moſt of it Expolitory ; 


wars ehar'diverſity-of Caſes, whi 


! rexdingiof the! Year bodks ad Re3 


por ra fords; "hd! tHerefore Gangs 
be doawit actbrdiifelire? "yy Mechbd 


i inco Rules and: Aphoriſmes; Nor! Fete 
7 I:raks in thewhole Maint and all 


1 the Caſes of. the Chapt, Bur otily 


bue of? two points XAindoyts [each 


| | Dower: is an rage of Fricholy 
x during: tho. life of 


apyotntey nit of an” Inherit H 
whereof He! is” towable. , "wt 
E ate beginneth* tpon ans * 


| BY *Hichito chalk Out theforhi! of ſuch 
, a Common Place,: #5 83! 21; 


1.7 


aWiti!* Hires 


witch 


ts 
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ter the Death of her Vug- 
band. Is | 


To begin wich the Term. Dowerl| 
is called Dos in Latine, Ex donatione,} 
& eſt quaſi donarium , becauſe the{; 
Law it ſelf, or the Husband of his 
own aſſent, givech it toher, And! 
this word Dos at this day is not ta- | 
ken. for any thing the Wife brings} 
with hex-in.marriage.to her Husband: | 
for if Land, then tris called Franks | 
Marriage ;.if;Money or ther Goods, 
that is called, her: Marriage-portion, 
Although formerly Dos Mutieris was 
alſo applied cothem. Ir is alſo called | 
Maritagium, | Es 2 
' I. Dower tis an Effate of Free- 
| Hold during Life. i; , '.- | 

Every one that bath an eftate in|} 
any Lands or Tenements. for. term || 
of life, is called Tenant of Freehold. | 
Bur every Tenant of Freehold , foi 
called, holds not for life ; as Tenants | 
by Sratutes, Elegits, &c.. arefaid to || 
hold Lands, Ut {zberam Tenementum, || 
though rheir Eſtate is .no . longer 
then until their Debts be paid : be 


they Fj, 


« 


a4 
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18-Fthey have a Similitudinary Freehold, 
becauſe they have the ſame Attions 
with Tenant of Freehold. 
verſi IH. Ofa Lawful Write. 
me, Here three things are to be con< 
the ſidered: thatis to ſay, 


his 1. Her Marriage. 
ndyJ Firſt, The Marriage, whether de 
ta- | jure or de fatto, muſt continue : 
18s | for , Ubi nullum Matrimenium, 
nd: | bi nulla Dos; if the Marriage 
2k | be Diſſolved or Diſcominued - 
ds, Dower ceaſeth. : 
on, | 1. The Marriage is diffolved by 
FAag Sr is either, 
led rx, A vinculo” Matrimonii , for 
: ſome cauſe before the Mar- 

£e- | rage.,as Conſanguinity ; and 

0 hereby Dower ceaſeth, = 
1n [ "4 Or, F$340K" 49 yt iclk ri 16% 
"mM || 2. A menſa & thoro, for Jorhe ,,...,.. | 
Id. | _ cauſe ariſing after Marriage, ol 
ſoft as Adultery : by this Dower 
nts |! doth nor ceaſe, 
to But Dower ad oftium Eccleſia is 
"4 os not hindred by either. + - 
er || 2. The Marriage is diſcontinued, 
ut if the Wife Elope from her. 


ey lh, _ Hus» 


% 
$ 
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Husband- until he be willin gly 
reconciled to her. + l : 
Elop ement 1s, f 
, If ſhe Doh willingly | whh 
orto the Ayowrrer : this 18a 
deparrure and a tarryirig , al- 
beir the remainerh not contt- 
"2000p vrithrhe Avowtrer. 
TE the © rarriech with him 
, "Hgalnd her will. EE 


g. ' the Avowtrer | turn her 


= bk, 

* If ſhe cohallie) with her Huſ- 
'bandl by 'the- cenfſt ne bf the 
Chureh. * 2 


Secondly-; If the Marcihge he Ae} 
fan andnor ie are; 'yerif rhef 


Wife be at ave-, Wl che Huſ- 


band die before ary Divorce, 


Ihe thall be indiwed, 
$124 701 gf Berger DB oc 


The Wife: pep aſt: 1$&# of th age of | 


Nie years at the time of cher Hus= 


bands death, aid heh hall be in-| 
dowed:. whatſbeve) rr AGE NE. F-Birband | 


be of-32F6p tbl} &Hh2444 rat us, and 
noe!: 68HGAD1 KS 1 Bj! Peck OTIY 

ainf FOnſthe G2hKofhe |< 
oy before 
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Wefore wwelve., or by @ man before 


ou teen” -..yet It 1s Legitz 1111141) Me 
MINZOmiAm quad dotem: A \ nd the Bij- 
hop upon Iflue joyned in a Writ of 
Jower, Sued nunquam fucriunt cops 

171 legitimn Matrimonio-. ought ro 
rec that they- were coup fd 7 11 
awkiil Matrimony, 

if a Man-take a Wife of the! age 
f ſeven years , and after alien his 
.ands, and che Wite arraineth-to the 
xve of Nine years, and the Husband 
lies, the Wife ſhall be indowed., 

2-2 2;*Het Capaciry,* ©! - 

an Wien Thatl not be ittolwed.: 

If a Man take an Alien to- Wife, 


and after''the:Husband alien the 


and,and afteri{he is made Denizen, 


The Hiusband dieth', ftethall not be 
$:idowed,bevauſe her Capacity tobe 
| ndowed | came by denizarion ,afrer 


he altenarion : bur otherrrile 1 it1s in 
iſe of nituralization, © + + hone 2 
If the- Kine rake an Alien to- ww i 
Hind Aieth”; (ke: {hall be tac by. 
6 aw ofthe Colle! £00 ne 
If a Free-nian rake' a "Neifrowie, 1 
and Yierh; (he ſhall 1dke indower: 
If 
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If the Husband after Marriagf 
alien the Land, and the Wife is af" 
tainred of Felony , now is ſhe diſyf© 


bled; burif ſhe be pardoned befor 


rhe death of her Husband , ſhe fhallffhc 
be indowed. - 

III. Appointed. 

Dower is appointed three wayei 
1, By the Act of Law. 2. By th, 
Cuftome, 3. By the Act of ri; 
party. . 
Dower appointed by A of Law 
which is called, Dower at Comma, 
Law, ts an eſtate of Freehold for th, 
life of a lawful Wife , of the third 
part of all thoſe Inhericances dow 
able, whereof the Husband was ſei 
zed of an Eſtace of Inheritance du 
ring the Coverture, given by Law ta 
be compleat after the: dearh of he | 
Husband. OL n 

This ſpecial deſcription of Dower 
at Common Law, rakes up all that i 
of Dower in general ;' therefore 
waving that, Iwill proſecute; what 
15 addictonal in this, For the bran« 
ches of the Difinicions are the L 
ſame,and the Rules andCaſes of FR 

ty. 


| 
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Ws this : therefore what is faid al- 
eady, I will nor repeat bur briefly. 


* 1. Dower is an Eſtate of Frca&? 
hold fo2 the life of a lawful wife. 


This 1s the ſame wich the forme! 
Deſcription 2x terminz, therefore the 
]|ules and Caſes that are compre” 
ended under theſe Branches maY 
de fetched thence. The differenc®© 
s from theſe parts, of a third part, 
eized, given by Law ; which being 
aſſed over, the reſt makes up the 
Weneral deſcription. 


"F 11. Of the third part. : 


Of ſuch things as may be divided, 


he wife ſhall be indowed of a third 
part. But of Inheritances that be 
"Fentire , whereof no diviſion can be 

madetby meres and bounds, though 
he Woman cannot be indowed of 
he thing it ſelf , yer a Woman ſhall 
be indowed thereof in a ſpeciall 
manner. As'of a Mill, a Woman 
ſhall not be indowed by metes' and 
bounds , nor in Common with the 
Heir , but may be indowed of the 


third Toll-diſh, or De integro molen= 
| dins 
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"1719 per 7, itemlio! F Tres mem in _ 
”oT : o 7 i. i , 
cf a Villata,, every third . daye 


A Wor an {call be indowe il 
rae third part of che profr of Sta O 
love Favr , Office of the Maribalſaall 
the keeping of a Park, Dove-houlton 
_ of The thy: 'q prefentationn « | 
dvorrion., of the third part offck 
ook of Court TS, Fines, Hart nn 
: Tithes, "On Ba: Mn, 
"Aa T3! ae Caſes of 1 Lands ana! 
Fenements which are divifible, an A 
which the Heir of che Hiishand (halfif x 
inherir, yer the Wife ſhall nor bihe 
indowed. As, if the Husband maitfſec: 
a Leaſefor life of certain Lands, rei 
ering Rent to him and his':Heirsirg 
and.he rakerh' Wife and ;dierh-, th ( 
\Vife -{hall not be indowed of thial 
Reverſian, becauſe there 1s no ſeizinÞox 
11 deed, nor in Law of the Freehold, Þa 
nor of the Rent ».tbecaide{ the Hul-ſþr1 
band 'had bur. a particular Eſtaref | 
tierein, aud no Fee-{imple. C2]: 
If the Husband m ake a Gifr 1 A F 
ral 


2 
th 4 
" V =: 


bn 


= 
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il reſerving Rent ro him and his 
eirs, and after the Donor takes a 
ite and dterh .,, the Wife ſhall be 
dowed of this Renr , becauſe ir is a 
ent in Fee, and by po] libilicy may 
Winrinie for ever. 


all be indowed, bur nor of a Com- 
on'in groſs ſzns5 number. 


> ſhe ſhall be indo ved; buro Fan 
Ennuicy thar chargeth only rhe P 0 
$2, and 1tſuerh nor our of Land, 
andall not be indowed. 
an A Woman ſhall nor be indowed 
aff a Caſtle , thar is maintained for 
ſhe neceſlary gefence of rhe Realm, 
axtBecauſe ir 1s nor to be divided:orher- 
reviſe of a privare Caſtle tor the Ha- 
'SDirarion of the O "_ ; 
mnt Of che principa | Vaniior 1 Or Capt- 
tal Meſſuage the \Wite thall be in- 
711 lowed, Si non (:1 cada Contains fre 
1d B:ronie, for the honor of che Realm, 
i-Þþr publick defence. 
wy In every Caſe where a Woman 
E:kerh a Hus band ſeized of ſich an 
nFitace in Lands or Tenements, az 
by 


OF a Common certain,a Woman 


Of Rents Service, Charze, and 


. 
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by poſſibility the Husbands Ifſie onff 
her body begotten may inherit thi 
ſame Tenements, as Heir to the Huſ: 
band; of fuch Tenements ſhe 1s dow 
able, orherwiſe not, 

INT. Whereof the Husband, 

If the Husband be an Alien , the 
Wife ſhall nor be indowed; fol; 
the Husband be rhe Kings Villaingg 
otherwiſe of the Villain of a pri 
vate Perſon, if the Wife betnricled 
ro Dower before the Entry of the 
Lord, So it the Husband be at 
tainted of Treaſon done after rh 
ticle of Dower, ſhe ſhall not be in 
dowed. 

IV. Was ſefzed. 

If the Husband be ſeized in Deec 
or in Law , it ſuffticeth ;, bur one of 
them he muſt be | 

The Wife ſhall not be indowed ot 
every Setz1n in Law or in Deed. For 
if rhere be Grand-Father, Father, 
and Son, and the Grand-farther ſei- 
zed of three Acres during the Cover- ? 
ture dies, the Father dies, the Wi <Q. 
of the Grand-father 'is indowed of 
one Acre and dieth, the Wife of rhe / 

F:her 
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$:icher ſhall be indowed only of che 
o Acres reſidue: for the Dower of 
e Grand-morhet is paramount the 
itle of che Wife of the Father, in 
aſe of Diicent ; otherwiſe in caſe of 
eoffmenc ; as if the Grand-father 
Mad infeoffed rhe ſame. 
W In thac caſe, if the Fathers Wife be 
rſt indowed,it 1s otherwiſe. For if 
ter the deceaſe of the Grand-fa- 
er and Father ,: the Son enters and 
dows his Morher of a third parr, 
gainft whom the Grand-mother 
Kcovereth a third part and dieth, rhe 
other ſhall enter again intro the 
cre recoyered by the Grand-mo- 
er. 
The Wife likewiſe {hall not be 
1dowed of che 'Land gtven in Ex- 
hange, and the Land rakenin Ex- 
MWange; yerthe Husband was ſeiſed 
Wt both : bur ſhe may have her ele- 
ton. 

Of a Seizin for an inſtant, a Wo- 
an likewiſe ſhall not be indowed : 
\< if the Counſee of a Fine doth 
y the ſame Fine grant and render 
he Land co the Countfor , rhe Wife 
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of the Counſee, ſhall 'not be in! 
dowed. | ; 

If rwo Joyntenants be in Fee,and: 
one make a t'eoitmenr,his Wite thall 
not be endowed, 


V. Df an Titate of Inheritance, 
A Woman ſhall not be indowed 
of every Eftate of Inhericance, For 
if Tenant: in tail. general taake 2 
Feoffment in Fee, and takerh back 
an Eftare to him and his Wife, and 
ro the Heirs of their two bodies; and 
they have Ifſhe, and the Wife dierh 
tne Husband' takerh another Wie, 
and dgierh , this Wite ſha!l nor be 
indowed : for during the Covercure 
he was ſeized of an Eſtate tail ſpe- 
cial. | 
So if in this Caſe he had taken 


back an Eſtate in Fee. and after had 


raken Wife and had Iſle by her, yet 
{he ſhall nor be indowed, for rhar the 
Fee-limple is vaniſhed by the Re- 
mirter, and her Iſſue hath rhe Land 
by force of the Inrail. 

VI. Pruring the Coverture. 

Se1z1n is not neceflary ro be con- 
tinued 
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tinued .during the Coverture , as 
Marriage muſt; Foralbeit the Hus- 
band Alien the Lands and Tene- 
ments, or extinguiſh the” Rent or 
Common, yet the Woman ſhall be 
indowed. | 

VI. Given by Law. 

Dower 182 proviſion which the 
Law caſts uporrthe Woman withonr 
any a& of hers,and is pre miuns puds- 
ris, therefore favoured by that Law 
that Sives It. | 

Tenants in Dower ought to be 
free from Tallage:Tenants inDower 
ſhall-not be diſtrained for debt due + 
tothe King by the Husband in his 
life time , in che Lands which ſhe 
holds in Dower, With many, other 
Priviledges which the Law indul- 
geth to Tenants in Dower, _ 

. VI. ZTobe compleat aftez the 
death of her Yusband, . *' 
” Adortno wriro confi matuy dos, 

[Death is the efficienc' cauſe of 
Dower. - | 

Ic muſt be a natural and not a 
civit Death. For if the Husband 
enter into Religion, yet 'the Wite 

; hs ſhaſl! 
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ſhall not be endowed until he be 
TSS >. 

' 7X, Alter the death of her Vuss 
band, | | 


By the Statute of Aſagna Charta | 


ſhe ſhall carry in the chief houſe of 
the Husband by the ſpace of fort 

dayes after his death, within which 
time Dower ſhould be aſſigned her; 


and this is called a Qgarrextine, - But 
if the Wife marry within the forty 


dayes, ſhe looſeth ber Dower. 
The Aſſignment is either by the 


- Sheriff, by the Kings Writ,or bythe 
| Heir by conſent: To which cight 
things are incident, ee 


7. That it becertain. | 
. 2. 1t muſt be of ſome part of the 
Land whereof ſhe is dowable, or of 
a Rent or ſome other profit 1ſſuing 
out of the ſame. iq 
3. The Aſſignment muſt be-abſo- 
Jute, and not conditional, 
4, 1t muſt be made by him that is 
Tenanr of the Land, 
5. It muſt be without covin or 


colluſion, _ 


6, An Aſfignment by a Diſſeizor 
| with- 
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without covin, if not prejudicial'to 
the Diſſeizee, is good. 

7, It muſt be made by him that 
hath a Freehold, or againſt whom a 


Writ of Dowerdoth lie, 


3. Before 'the Guardian in Chij- 


valry enter,the Heir within age may 


aſſign Dower. 

1t.no Affignment be made within 
the forty dayes, and the htsband die 
ſeized, the Wife ſhall recover da- 
mages from the time of her Hus- 
bands deceaſe, 

The VVife muſt demand her 
Dower, Elſe ronts temps priſt pleaded, 
will bar lier of her Damages. | 

If iſſtie be Jayne npon the Has» 
bands death, it ſhall betried by Wit- 


neſſes, and not by a Jury, 


2, Dowtrby the Cuſtzme, 

By the Cuſtome of ſome' County 
the V Vife ſhall have half of the Te- 
nements which were her Husbands 
Inheritatice during the eſpouſals. 


In ſome Towns and Burroughs ſhe 


hath all, | EO 
 'By the Cuſtome of Gavyet-kinde, 


the V Vifethall be indowel' of the - 


I 2 moicty, 


17T 


s 
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motty, ſo long as ſhe keeps her ſelf 
ſole and without Child ; wthch ſhe 
cannot waye and take her thirds for 


"her life. 


As aCuſtome may inlarge.ſo may 


' ttabridge Dower, andrelirain itto 


a fourth part. 


3. Dower appointed by the ac 
.of the Party, - 
| I; Dower ad oft1tim E lefty 
 which.is: - 


UW bere a Pay of full age FOE 


_ in Fee-ſimple, being ta be married 


at. the Thurch-doo2, after aſfiance 
made between hin and the "Woz 


' man, :\ndoweth her of ſame .part of 


His Land and- doth Declare the 
quantity and certainty of - the 
Land , Which the _ have in 


| Dawer. 


-” Where a Fan of full age. 

The Husband at the time of his 
indowment muſt be of full age, that 
is, of one and twenty, 


+ But if he be under age , he may 


indowher by he aſſent of his Gut. 
dis” y 


'E 
"F 


NN © ©& & 


7, 
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dian; and it ſhall be good, albeit the 
Husband die-before his full age. 

1]. - Seized im Fee-ſtmple. 

[f Tenant in Tail indow his Wife: 
at the Church-door; as is aforeſaid, 
chis will nothing at all avail the wife: 
for afrer the deceaſe'of her Husband 
theiſf1e in Tail may enter upon her 
poſſeſiton, and for want of iſſue; 
he'tnthe reverfion, 

[1], At the Church->952: 

It is not good if it be mage at a 
Caſtie or a Houſe door, but muſt be 
at the Church or Monaſtery door, 


1 Y. After arftance. 

An Aſſigament of Dower al oſti- 
um Ecsleſie-cannot be made” before 
Marriage, for that before ſhe hath 
no title tro.have Dower, | 

This Alignment is good without 
Deed, becauſe he cannoz make ' a 
Deed to his Wife, 

V. Of ſome part- of his Land. 

Anciently it was held, thata Man 
could not: have 1ndowed his Wife 
ai oftiuns Eccleſie of more then a 
rhird part, but of leſs he might; but 

I 3  , 
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at this day he may indowher of as 


much as he liſt. 
VI. And nth veclare the quantity 
and certainty. |. 


A Woman indowed ad oft ans Eco | 


. 61;fie may enter wichout Aſſignment 


of any, and in all Caſes where the | 


certainty appeareth, the Wife may 
enter without Aſſignment. 
2. Dower ex afenſs pairs, 
which is, © 


Elhere Father is ſeiz?3 of Tenes 
meatstn F&, and the Son and Yeic 
apparent , when he ismarried, ins 
doweth his TUife at the Thurch-doo2, 
dfparcel of his Fathers Lands, with 
his Fathers aſſent, by ZD&d , and 
aftianes the quantity of the par- 
cels, | 

Wherethe Father 1s 

I, Seized of Tenements. in 
Fee. 
Tenant for life of a Carve of Land, 


the reverſion to the Father in Fee, 


the Son and Heir apparent of the 
Father indoweth his VVife of this- 
Carve, by the aſſent of. the Father. 
the 


ol oo ADE 
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the Tenant for life diech, the Hus- 


S band dieth, the Reverſion was a Te- 


nement in the Father, yet is this no 
g00d, Aſſignment ex. aſſenſu patris, 
becauſe the Father at the time of the 


| affent, had but a Reverſion expe- 


Rant upon a Freehold, whereof he 


* could not have indowed his own 


Wite. 
I. The Som and Veir appa- 


rent, 


7c muſt be ſuch a Son and Heir ap- 
parent, as muſt of neceſſity ſo cont-- 


- nue, And therefore the youngeſt 


Son and Heir apparent in Burrough- 
Enpliſh cannot indow his Wife ex 
aſſeuſu parris , becauſe the Father 
may have a younger Son then he. 
So of Heirs in Gavel-kind, if the 
H: ir apparent be within the age of 
one way} twenty, yet the Aſſignment 
is go0d. 

51, Jndoweth his TWife, 

Albeic the Inhabitance. is in the 
Father, yetin reſpe& and perpetual 
apparance of the Heir, the Heir ap- 
parent doth indow,;.and_the Father _ 
doth but afſent, And. therefare if * 
14 the" - 
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the Father endoweth the Wiſe of 
his Son,that Indowment ts void, 
Iv. At the church doo2. 


It may be likewiſe at the Mona-| 


ery door, butno where elſe, as is 
ſhewen of Dower a4 oftium E clefe [I 
V. Df parcel cf his Fathers 
Lands, 
| He may inthis , 
oſtrum Eccleſie , 
what quantity he pleaſeth, - 
VI, THth his Fathers aTent, 
- An Indowment ex, afſerj# fratris, 
OF 6-»ſa2gueper, is not good, becauſe 
there i5 no apparance of a conſtant 
.and a perpecual Heir, But ex 


as in Dower ad 


ofſe: ſu matr is is as good as ex afſenſu 


patriz, becauſe there is the ſame con- 
ſtant appearance of the Heir. 
DA 1 - Þ -) / 

"The Wife muſt have a Deed of 
the Father to prove her aſſent, 

VIIF, and aſſigns the quantity 
of the parce's. 
1M this, as in Dower id oſtium Ec- 
 elefia, tlie certainty muſt be expreſ. 
{cd 

The Wife having the quantity 
alligned, 


indow his Wife of | 
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aſſigned, after thedeath of her Hug» 
band, ſhall enter, albeirrhe Father: 


be alive, 
Theſe Dowers for the: moſt part - 


8 enſue the nature of Dower at the 


Common Law, And for theſe the 
Wite may have a Writ of Dower, . 
albeit they be certain, as for the 
third part at the Common Law.” 
Theſe Dowtrs are good,:though : 


| the Wife, at the time of the death - 
| of her Husband,: be within the age - 


of nine years, 
3 Dower de ia plus bealt , 
which IS; 


White one ts fcised of twenty: 


| Acres holden in Lnights-ſervice , 


' and as many. in- Decage , taketh 


Wife, and/hathITue, and dieShis:. 


Son within age, and the Lowden-- 
ters 48s Guardian, - and-the - Wife - 


| bzings a TUrit - of Dower againtt! 


the Guardian in- Chivalrie ,  he- 
pleading, that- the Wife 4s Guare: 
dian in Socage; ff ſhalb:bs ad-- 
judged by the Court, that the TWife- 
indow -her ſelf. -of the fatfelt--of.: 

T%. 7 . 2; 


[ 75S 


The Method 
the Tenements which Ge hath, as 
Guardianin Docage, after the va- 
ine of the third part,which the claims. 


7. Whers-one is ſeized of: twenty | 


Acres, 


I; the Guardian in. Socage have | 
not ſufficient Aſſets in ber hands; co. | 
the value of her: Dower, ſhe may | 
retain what ſhe. bath in part, and re-. | 
cover againſt.the Guardian in Chi- | 
valrie, for part, to make up a thi:d: | 


part, 
II, And the Lo2d enter. 
The Lord is not poſſeſſed as a 


Quardan, againſt whom a Writ of | 


Dower l1eth, untill he doth enter, 


HI, Ayd the Wife bzings a UWr't 


of Dower againſt the Guardian in 
Chivalrcte. ?. 
This Writ whereby the Wite. 1s 
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IV.. The Euardtan pleading. 
He may plead this, or detinue, or 
cloigning of the body ofthe Ward; 
but be ſhall not plead detainment of 
| Charters. | 
; | V. Ib ſhall bz adjudged by the 
| Caurt. | 
| Without Judgement, . Guardian 
. || in Locage cannot indow her ſelf, 
| B.. That the TWife indow- her 
| The Wife may take her.Neigh- 
\ | bours, andin their preſence :ndow 
{ ber ſelf by. Metes and bounds of the - 
| faireſt part of -the' Tenements hol- 
| denin Socage,:.to have and to hold .. 
to her for termof life, - 


And under the Branches of theſe: 
ſeveral Definitions, or rather De- 
{criptions, our Student may reduce. 
in ſhort Rules all the Caſes that he .- 


ſhall meet withal in the whole .- 


courſe of his reading touching this . 
ſubjeR. - Which Rules ſo colled- . 

ed, ſerve not only for the better - 
knowledge of the Law, but for us - 
uſe-and pratice. For the Law _ 
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ing of ſuch extent,. and of ſo many 
infinite numbers of Caſes, as cannot 
be comprehended by the capacity of 
Mans underſtanding,he mntit be tur- 
niſhed with ſuch Rules and Propofſi- 
tions, whereunto he may reſort for 
his Information in his Opinion, and 
be furniſhed with Authorrt: tes ' to 
mairitain his opinion, and Chents 
Cauſe, * in his courſe '6f Practice, 


LL Neither doth he deſerve the name of | 
| S'rjohn a Lawyer, who hath not colleted 


Logericgeprecepts, and Concluſions, 'for the 
0g. Fa" deciſion 6f preſent atidfurure Con- 


crovernes © 
Neicher 4in' this out Students 
Common Place'do I altow of tranf- 
matting the whole Caſe to its proper 
piace;which'is not only tedionsa- d 
painful, but of licele'profit,and takes 
up more time then our Student can 
well ſpare. Certainly the moſt de- 
lightful way, and moſt profitable, ts 
to reduce the whole Caſe to as ſhort 
a Propoſition;as words can bear,and 
ſo to refer it to its proper place, 
without troubling bimfelt- with'che 
circumftances; of the Perſons, Time, 
En a Rhys 


\ 
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and Place,or any other mattter that 
is not -eſſential to the concluſion 
drawn therefrom.. And whea paral- 
Je] Caſes occur,one Rule ſerves,on- 
ly let him add, for further Authority 
the Book and Page, by which means 
one may run over the whole courſe 


| ofthe'Law ina fmall yolnme which 
| he may with cafe carry along with 
| him when occaſion requires, without 
{| troubling bimſelf with thoſe vaſt 
| Vo'umes, only ſufficient to contain 
| the Abridgement of all the particu- 
lar Caſes, which 1s. a labour of un- 
ſpeakable toyle;& wherein he ſhall 

never be free from confuſion, © To: 


adhere therefore and wholly to re- 
ſpe particular Caſes, without any 


vbſeryation of the Rules of the 


fame, and ro charge our Memory 
with infinite fingulariries, is utterly 
to confound the ſame, and to ingen- 
der in our ſelves that wrong Opini- 
on, (chat many have amiſle enter- 
rained) that there 35 nothing certain 
11 0Ar Law, Shore and refined Rea- 
fons andRules of long and perplex- 
edCaſcs,do through cheir foundnefs 
or | =: BG 


ww — 


I8 
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ſa:isfie our judgement., through 
their brevity and ſhortneſs wonder- 
fully delight che mind, through their 
pichineſs they may be deemed in- 
comparab'e treaſure, yielding a 
great meaſure of Wit, wonderfully 
ſharpnizag our Underſtanding, of 
infinite uſe in all Afﬀairs, covtaining 


much worth in few words, no bur- 


then to Memory, but.once obtained 
are ever retained. 

The next thing to be obſerved by. 
our Student, 1s, Conference about 
thoſe things that. he . reads and 
writes. Reading withour hearing is 
dark and irkſome ; hearing without 


reading is ſlippery and uncertain; - 
neither of them yield ſeafonable | 


fruit, without.conference, Srugdents, 
ſaich Mr. F«/beck,, ſhould not do 
amiſs, if at certain times they meet 


amongſt themſelves,and do propoſe . 


ſuch rhings as they have. heard or 
read, by that means to be aſſured of 
the opinion of others in thoſe mart- 
ters, By this means they may be 
brought better to underſtand thoſe 
things, one perhaps ſceing/& giving 


hap... of Stud). 

| Ki Reaſon, which the other is not 

aware of, and if he miſapprehend a 

Point of Law,the other may inſtruR 

him therein. Hereby are they like- 

wiſe brought more firmly to retain 

in Memory the things that they have 
read or heard. 

Often conference and private de- 

! bating of Points of Law, is of great 

| advantage :. for thereby is the Wit. 

| the Memory» and. the Tongue, very 

much furthercd and holpena, and a 

Man is made more ready and bejd 

for publick Matters, and the Truth, 

| which is the mark of ftudy, doth 

| more.caſily appear, And when the 

| Minde by long reading is fraughe 

with many Thoughts, the Wirand 


his Thoughts morecaſily, and mar- 


into words. Finally, he waxeth wj- 


by an hours diſcourſe, thena days 


- 


reading, It was well faid by The- 


$5 8 9 


muſticles 


| the Underſtanding do clarifie and, 
break up in the.communicating.and. 
diſconrung with another. he toſſeth 


| ſhalleth them more orderly,he ſeerh. 
how they look when they are turn'd; 


ſer then himſelf; and gerteth more. 
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796 Aectod 
ſtock; totlie King of Pirfia, I lat 
Speech was like cloth of Arras opened 


'N and pat abreal , whereby the Imagery 


- 


| Andro- 
mache, 


| doth | appear. in fignres,, whereas int 


T koughts they be but as 11 a'pack,, Nay 


ef ſuch exceeding advantage it is, 


thata man ( faith the Lord Bacon ) 


had better rekare himſelf to a Statue 


or Pi&ure ,* then to ſuffer his 
Thoughts to: paſſe in ſmother : for 


he learneth of himſelf, and bringe- I 
eth bis own: Thonghts- to-light, 
and whettech bis Wit as againſt 


2: ftone 3 which: it felf -euts nor, 


Continual porryg on Books ( ſanthy 


Socrates) hunicth*- and  weakneth 


the Memory very much*: affirming: 
Conference to-be of great ule, of* 


ſuch -ufe, 'as Emrrprdes doth--not 


ſtick to ſay , that Conference 'and* 


Converſe was: the Mother-of all 


Sciences and Afts: And'irt is true 


that Socrates faith, Learning to be 
Hooner attained wunto'ty the Ear in diſ= 


'conrſe and hearing, then bythe Eye in 


erefore -muſt 


continual” reading, 


P:olp.ad Our Student { as Mt. yPlowden faith: 


C2o:umert was done by him /) bEpreſentatall 


Mootes 
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Mootes and Readings, and to fre- 
quent all places in Court and Chan- 
cery, and to give diligent ear to the 
debating of Queſtions at Law, (by 
thoſe eſpecially that are of fame and 
| credit in learning cheifly of Argu- 
ments: and Judgments made and 
| civen in the Kings Conrts apon 
| Demurrers in Law, and to commit 
thoſe things he hears. and the Judg- 
ntentthereofto writing, and not to 
truſt ſlippery Memory, 4nd cer- 
tainly this hearing 'ot the” Argy- 
ments made in the Conrts of” Judt- 
carure,are the beſt means of enlight- 
ning and increaſing our Students | 
knowledg in the Law : for what he 
finds briefly, and perhaps ebſcurely 
delivered ina Book, he bath there 
fully and clearly 'de'ivered ac the 
Bar or Bench, and moſt commonly 
iſuſtrated by confirming it with 
| Preſidents, | 
Hnother thing to be obſerved by 
our Student, is, Meditation, And 
( Meaitatio eſt frequens £078: at io - 
modum, & catſam, & rationem unins 


cujnſque res inveſtiganr,) | Medita- 
| 100 


. 5 c_ 
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tion isa frequent cogitation, ſearchiſſlum> # 
ingnto the manner, cauſe, and req» [#- 
ſon of every thing. } He muſt raſnat « 
minate upon, and conſider of tholgfs © * 
things that he reads, according thu 
that of the Philoſopher ; Expliſſſeant 
eandus eff animus, & quecungque apulſienia 
am depofita ſunt , ſubiende excuruw 
acbeut, ut. parata ſint queties uſu exaſ{unt c 
gerie, [Our Mind muſt. be unj1#7 
folded, and whatſoever is laid uſe {« 
there ſhaken now and. then, thajhou! 
they may be ready as often as occaſiJonf 
on, requires, } Without this , ourſqval 
pains. will little avail (ſaith thenac 
Lord. Cock,) Ommis perfetus ex they 
Eiona Of meditations procedit , que[Wer 
enim neſcimus letione d:ſeimus , que|b10' 
didicimu meditationibus conſerua- tit 
ms, {| All Proficiency: is fromſ!"8 
Reading and Meditation : for whatÞh4V 
we do not know, we learn by Read- 
ings, and what we learn, we retain by 
Meditations. } _ Our Reading keeps 
proportion with our Meats, which 0 
it it be ſwallowed whole, is rathera|'Þ 
burden then neuriſhment. O#2d 1] 74 
Corpore noſtro videmus eperars natu- [M 
ram,, 
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chil, al:ments que accepimm, quamdia 
| ſua qualitate perdurant , & ſolids 
natant ſtomachs, onert ſunt; «; cuns 
x co quod erant mutataſunt, tun de- 
um in vires & ſanguizem tran- 
cant 2 Tdem 1» illis quibas aluntar tne 
iferia preſiemms, ut quacnnque Fauji- 
1165 18022 patiamur integra js Alteng 
unt c0gyamme illa, aliequin in men; 
$147 ibunt, nn ingennn, [What 
eſee nature doth in the body, the 
atMouriſaments that we receive as 
{Yong as they remain in their own 
whuality, and ſwim whole on the ſto. 
hefmack, they are a burden, but when 
-(tbey are changed from what they 
Iwere,then do they turn to ſpirits & 
blood: The ſame we muſt do in thoſe 
(things, wherewith the Undecſtand- 
nJing 15 nouriſhed,that wharſoever we 
thhave (Cwallowed we ſuffer not to 
.|continue whole ; we muſt conco&t 
them, leſt they be none of ours, for 
elfe they paſſe into theMemory, but 
not into the Underſtanding, ] They 
that read and write car fim &+ pro- 
perantes, are like Pilgrims, who have 
many Hoſts and few Friends ; read 
much 
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much,and underſtand little tamil 

Dere grinatione agemti bus hoc event, 
mult a byſpinia kapeart , wullas ami 
tias : 1dem accidit his gui om"1a cr 
[vg properantes tranſ ruxt, That. mea 
rbat is preſently avoided, profics not 
Non prodeſt crbus qui [tut im emiutitur, 
One Book we!! digeſted , is better 
chen ten haſtily flubbered over.Ouf 

Student therefore in reading muk 
pick out ſome Point wherein he may 
medftate. Que neelta percarrerts i 
num excerpe quid concoguns And when 
that is ſufficiently digeſted, 'he'may 
fall robis readingagain, Certrs inge 
mu immorari i woutrirt opportet oy 
welrs aliquid trahere qud in anim? ; 
deliter fedant. 

Therefore after a Caſe read, 

- him conſider with himſelf, and me: 
gicare in his mind, to what ſeveral 
purpoſes the fam Caſe may be ap- 
plied, and what matter the reſolut:- 
on of the ſaid Caſe can confirm. And 
once meditating.of a Point is nd! 
fufficient, butar his ferſure-he ſhould 
call hisMemory ro account for thoſe 
rh ings. committed to its charge 

ſome 


788- 
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me time before, and run it over 
o gain , Alta quotidiana m-aitatione 


'* Grenanm eff. For upon the reading 


Jie > # WES a 
-j\Þfaching, to commut it to Memory 


expichour any more ado, is not the 
nor$Þ#2y ©o faſten it ſo as to make'it our 
$077. Therefore I will conclude 
Fwith Seneca, : Que didiceris. affige 


tenfſ91en Seneca, 5 "WW 
bi, it aut excidere nm poſſunt , non 


Ju” 
uſt 
lay 
ſ He 


enim ut memarig tradidiſts ſar. 
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Of the Time axaÞlace of Study, ma 


"Ferre is a time for every thin 

TK © (faith the Wife man) - ani 
if ſo, 'there is a time for ſtug 
roo, Indeed every time is a time fo 
Study. Tempus quidem wullum | 
parum idontuws ſtudioalutars, | There 
is no time that is not fit for whol: 
ſome Studie, ]Yet ſome time is fitter 
then an orther,witneſs theold ſaying 
Aurora muſis amica, For the Spirit 
of our Bodies, following the diſpoſi 
tion of the Air, which in the morn 
ingat Sun-riſing is ſuÞcill and thin, 
pare & free from all groſs vapours 
and our Minds beings of the ſame 
condition,are quick and nimble_the 
Pores of the Body opened, the Hu- 
'mours and Spirits inſarged , which 
maketh us more apt for Study, And 
deing after reſt, theSpirits are ſtron« 
ger to incounter with difficulty and 
On. weighty 


| 
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Feighty matters, and after fleep the 
Memory is moiſtened with the va- 
pours ariſing-out of the Stomack, 
and ſo made fitter and better diſpo- 
ſed to receive the figures of the 
matter conceived and apprehended. 
Therefore our Student muſt make 
| ue of the beſt parr of the day, the 
Y tnorning, -caled by the Phyficians, 
8 The- golden ' hours. - And thofe that 
chatige morning to. eveninp , 'day 
| to nighr, and fall co their Studies 
| when'others bid then adieu, thoſe 
| Antipodes of Nature, that turn night 
into day, Qni-effic.a Tucrs'noltiſque 


ol perverinn, do very much miſtake 


theirtime. Forin — the Air 
is thickried and\corrupted with ton- 

cagiousExhalations,which poſſeſſing 
the Sences; do pierce into the brain, 
and make it cloudy-and heavy. And 
the Spirits being ſpent and conſu- 
med by eur motions in the days the 
Body is weak and unfit for any la- 
bour. And in the- night the Body 
waxeth more dull, fo that the mind 
-eahnor uſe"it'as a:corffenicnt Inſtru- 
.ment, And late watchin gs — 

x = 
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the vical Spirits , through roo much 
intenfion, and exhauſt the natiy. # 
kumility,; whick made Ovid ſay, af 


* bn Fs 445 © - LAfait 
Attenuunt  junyenum wvipilate cor polo 
pora not cse | mit 


And Seveca faith, Turgis eſt qui aj a” 
[ole Ji emſomnys. Jacet, And tbe ia NACou 
Author gives :L, Piſo..a check fo ſul 
this cuſtome. /ſque in haram ſextanſche 
fere dormiebat, hoc erat ejus matutifſhe 
»um : the hke he doth with ſom ren 
others of the ſame.praRice,of whonſc1© 
he ſaich, Nec ante deducuyt; ocnlotha 
quam appetere, nac cepit ;, being withorh 
them as with the Antipodes, whoſqdo 
Sun-ſettingis our riſing : Q#alis coſbut 
rum conditig dicitur, ques natara, ifthe 
' att Virgilizs,. pedibus noſtris ſubditoquic 


e contrario poſrart, .' 15 anc 
Mol, que ub; primus equis oriengdo 
affiavit anhelss,.  ; ne 

- Its (ſera. rubens atcendit Luminalit 
ou 


He mult not tudy preſently afterſſtb 
F00+4.33: | meat ;£IN 
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0 meat ; Noneſt ( ſaith Seneca ) quod 
"Yp:/? c: bans Ftudeas being very hurtful 
? and deſtruRive te the body, For, 
"Efaith Leftns, the exerciſes and im- 
Mployments of the mind do very 
much hinder and difturb the con- 
JcoRion,- and that either becauſe in 
aj calling up the whole force of the 
Dſoul, they doas ic were abate and 
Z0Nuſpend che power and aRions of 
«Ache inferiour faculties, as experience 
1ſhewerh.; for when we-are very 1n- 
Mfrent on Rudy, we neircher hear the 
Oniclock, nor take norice of any thing 
#1olthat comes before our eyes and 
itYother ſenſes ; or : elſe becauſe rhey 
olddo withdraw, no? onely che Animal 
 eqſbur the Vical and Natural Spirits 
frhemſelves from their proper ſer- 
r0$vices. And after meat rhoſe vapours 
fand fumes, which are cauſed by rhe 
meat taken down into the fiomack, 
-ng0o clowd and overſhadow the clear- 
neſs of the brain, and do offend 2nd 
zaſbinder the operations of the ſuperi- 
our faculties, ro wit, of the Senſes, 
erfithe Imagination, the Underſtandine, 
and che Memory.: ſo that he cannor 
either 
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either with ſafety or profit Rudy p 
ſently afrer mear. | 

And as there are hours -of th 
day for ſtudy, ſorhetearealfo of th 
mind, Therefo:e 'muſt . our Studen 
praCtiſe all things at two times eſpe 


beſt; the orher, when it 18'worſt di 


-poſed : rhar by the one- he may giwan« 


a greater-ſtep, by the orher he 'tnxn0! 


work out the knors and tones of rh jo) 


mind, and ſo make the middle rime$ gu 


che more eafie and pleaſantzto fix ang «:;/ 
..cheriſh the 200d hours of the mindſl #« 


and to obliterare and take ont: rh - 
evil. And herein he muſt bear over ro iu 
che contrary extreme, of thit wheref uP 
unto he is by nature inclined, Hy /## 


muſt likewiſe cor fider,thar the mind] 2: 


is brought ro any-thing better, and] "2 
with more -ſweerneſs and pfrofiety ©" 
ence, if that whereunco he prerendy] !* 
be not firſt inthe incenrion, but craſi* 


guan alind ageuto,becanſe of the nay © 


rural hatred'of the mind zgainft neg 3" 


. ceffity and confraine, = re 


Tf our Student obferve . cheſe 74 


Rules, be-ſhall never think his ſtudy © 


redious 
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prefJredious,. bur find it a remedy againſt 
alldiiconrenr, grief and melancholy 
lwhacſoever. Let him therefore whol- 
ly apply himſelf co the ſame, ( tots 
fanima Fudore, in Senecs's phaſe |) 
and-Wgn once familiarity wich, 2C- 


quaines him with- che advantages Of 
fudy,;; he (hall . find ſuch plexſure 


none can goncefvye. but: they that en- 

rb$ Joy them, Witneſs he chat, ſaid, S:- 
meſſ gut famj(iariter Sbudinns amare dr- 
and 4ifqerit,' 0 07 [epine Vocare waluerits 
ind {#c#ndarwalde redpltt Vita, 


chil . And although everytime is-fir for | 


r <Q ftudy, yer mult ir nog therefore take 
-ref] ip alhour grime. For it 18 rrue charZ1p, 


Hy 4 ſairh, . Jagema vegetative mult” 


ind] 12.vc. [5% recefſ3 ; lively Wics myſt 
and bzve heir recraic- >rincermiſſion of ex- 
5eth erciſe; and as Rims (Engines of War 
ndg 12 thz antieor.cimes'). .recaiſed back 
arfſ.  rerurn-with che greater force, ſa 
n:4 cae. mind doth.unto \ Scudyafrer pauſe 
nel and reſt. Anima Aliguaide debemts 


relaxare,.&.quibuſdans. obletFangentis | 


eſe 7eficere. . We muſt ſomerimes looſen 
1h] Car A Ang, and with ſome delights 
: "oc Þ* Or 


oi 4and content treaſured therein, thac 
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or other refreſh them. He' muſt nor 
be (till porin? on Books, for tha 
makes him dull, and blunes the edve 
Neg, ego 7; 


gillart bus, dundum & aliquod izter 
valium anmo, He muſtnor fir till he 
can fir no longer, and hive mo orher 
Race chen- wearineſs, St 1pſa leftio 
__ mperata, cn finem confilium, non 

itudo ingonat, Andthe ordering of 
Faercife 19 2a matrer of ore conſe- 
quence tohurr or help us in fludy:For 
it is well obſe: v*d by Cicero,thar men 
m exerct{hivg themſelves in Recreati- 
ons,if th>y be not welt adviſed; exer- 
ciſe faults withall, and pet ill habics 
as well as good ; ſo as there isa great 
judgment to be had inthe nſe, con- 
rinuance, and intermiſſion cf exerci- 
ſes. Our Student therefore muſt uſe 
ſome moderate Recrearions, ſuch as 
do not requrre any long rime, or [a- 
bour rhe mind over much. Exerci- 
tationes facies ef byeves, qne corpus 
& ſine mora' laxent, & tempor: 'par- 
cant.- | Recreations ſhorc and eafie, 
which ſpeetily refreſh the body, and 
ſparC 


_.2 


ws 


% 


co} was #h 


Chap. 5+. * of Stualy.\. 
ſpare time, | His exerciſe therefore 
on the one fide muſt nor be violenr or. 
laborious, for ſuch do more hure ther: - 
help che bodyzvery much weaken the 
mind, and waſte the ſpirits.” 2Zajore 
corports ſurcima ammus eliditur, & 
minns agiliseft,& exer citationnns ls» 
bor . ſpiritus exhaurit, &. inhabilens 
intentions © ffndirs acrioribus reddite . 
Nor may they on the .other fide be 
looſe 2nd efferinate, .our mind muſt 


Senect. > ! 


| be onely un-ency not unftrung; Pax 


dum mntervallun animo, ita tamen - 
ut nonrreſolvatur, ſed ut remutatar : 

Corpori nec neg indu{gerdum, ſervie . 
exdium nego. Such Recreations as re- | 


| quire much l2bour, as Wreſiting,and 


the like, do not become hownnems li 
terarums a learned man: Strulrnm eff Seneca. 31 
eninz.ms Liicilli; & nummeconvent- 
ens literato*viro_occtpatio exercends . 
lacertos, &. dilatands cervicem, ar 
latera firmanas, And the Lard Bacon jr.e þ 
faith, thac-ſuch exerciſes are burtful 1;e. ing 
tothe body, when firengrh is exrend- death. 
[ed and firsired to rhe urtermoſt, -as p. 220. 
Dincing, Wreftling, and ſuch like. 
Fx 1t:.4S certain, chat the ſpirits be» 

4: - ing | 


dt 
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che ſwiftneſs of the: morton, or by 
ch=training.of che farces; do afcer- 
wards become more eager and pte- 
datory. Nor do 1 ſpeak againſt 4 me- 


derare ftirring'of the body : Geftatio- 


&' corps conemtit ff Ftadio xon' offi- 
cit, & mihi:necefſariuum erat (ſaith 
che ſame: Seneca ) concutere corpus, ut 
fe altquo cauſa ſpiritus denſior erat, 
extenuaret illam jattatio, guanz pro- 
friſſe mh ſenſi, And the ſame Lord 
Bacon (aich, That Exerciſes which tr 


up-. a good ſtrong moti-n, . bur not 


over-[yifc, or co our urmoſt Rrengrh, 
as Shooting, Leaping,Riding, Bowl- 


. Ing, ana the like, co nor hurty bur ra- 


cher benefic, 


Recreation (ſa1th Canfn) the moſt 


tnocenc are ever:the moſt com- 


mendable ;. and'if ſo, certainly Shoots 


1ng, Bowlirg-1nd Angling, we moſt 
worthy his. exerciſe. . Thefirft is uſe- 


_ ful bochin Peace and Wir, an honeR 


paſtime for the mind, and 1 whol-- 


ſome exerciſe for che body. Ir prone 


vides mear for the Rtomach, ' and” t5- 
mack for.mear, Ic is the amienc<ft of 
any 


ing driven inro frairs, eicher by 


cn a> = 4A mA m ww & meT2rA wrr=m 0 ww cio = 0 AY 


en uf t#' © 2a Bao 


Ranys: a8 antient as Cain, whom ſome 


ay. Lamech killed wich a ſhafc. Anci- 
ently.pradtiſed by Kings and Empe- 
rours, witneſs Xenophon, whoſaich, 
chat Cyaxares King of the Henxes, 
Aſtyages his ſon, Cyrus and Darins,, 
were Skiltul in this Arr; nay, the 
lacter was ſo taken with it, that he 
cauſed:to be ingraved on bis Monu- 
menc;.that he was exquiſite in ſhoot= 
ins, Domitianthe Emperour was ſo 
cunning cherein, chat he would (hoor 
berwixc a man's fingers ſtanding at a 
diftance. Ir 1s a quier and barm- 


leſs Exerciſe,yer doth it well deſerve 


rhe name of Exerciſe, for ir: both 1n« 
crexaſerh Rrengch, and ' mcſt*preſec- 
ve h healch, being not violent, bur - 
molJer:te, nor overlaying any one 
pa-r wich wearin fs, bur equally ex 
ercifing every part 'of rhe body... 
Shooting ( faith rhe Lord [Bacon ) 1s 
e011 for” the Jungs abdbreaſt, . Ina 
word, it 'sth2 onely Recrearion al» - 
lowahle 'n our Law 3: and being a 
1a-viul Recre-r3on, 18 che moſt wor- | 
thy of 1 La 10-?5 pragtiſe, - | 
Bowling ((aleh the. fit Lord Ba» 
£09) | 
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cox) is good forthe Stone and .Reings;.. 
and thoſe: that . lead; ſedentary lives, 
as Studentsido;. are moſt ſubje&t re: 
cheſe diſeaſes ; therefoie doth. in a: 
manner enjoyn our Students exerciſe: 
chereof, pericxlo incumbente. Ir is an. 


inſtructor of che Mathemaricks, -:awr 


innocent. Recreation, . doth- mode« 


rarely refreſh- the body, and very: 
much quicken and ſharpen che un 


derftanding, 

Angline,the laſt;but not the worſt: 
of the three, isa Recreation, though 
tedious ro ſome; - yet full-ot plratuce 
and delight ro others ; and this 15 of 
antient ſtanding roo. OF irs 1nn0- 
cence there 1s no queſtion; onr $4- 
viour. himſelf. being often preſence 
when the Apcſites uſed tos ame, 


And if you believe P!uterch, Mark 


Anthosny,amidft his wonderiulelocy, 
uſed Angling as a principal Reciea- 
cion. So:harmleſs « Kecreation, ihar 
' 1$allowed to Clhergy-men, being'a 
Recreation that (invites to: Conrem- 
placion and quietaeſs,. and uſed by 
them accordingly: witneſs Door 
Whittaker, Mt.: Noeet, and _ Pere 

nse 
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iſe: 


Chap. 5. of Stzaly, 
Kin :- Sit Hewy Wotton ſaich, Thar 


afrer red1ois ftudy, 1r was a reſt ro his: 


mind, a #24787 of his ſpirits, a di= 
yerfion of ;-reſt, acalmer of un-- 
quter-thonghts, i moderator of paſli- 
va$z2 Procurer of contended neſs,and 
ir begecrs habits' of peace -and- pati= 


Þ| ence inthbfe chat praiſe ir, Iris: 
Recreation chat doth NOt at alt rake 


up rhe mind, bur gives ir. liberty for- 


any contemplarion, cherefore moſt- 
befitring 2 Srydent; wineſs chat Ate 


oler char faid, . 


My hand alone my work can do, 
So can f/þ any ſtudy too. 


Bur ler not Recredrion ect ſor 
much ground upot him, as ro make 
mm fo-get it 18 but a Recreation ; ler 


bm nor ſpent] to: much cime there-- 


in, but afrer ſome ſhire while return 
co his Rifdy 2011, following Sexrca's 


| advice, who ſaith, ,qnicquid Fagies,cito' 


red:- 4 corpore ad anmim; lluns drie- 
bu's ac nottibus exerce, labore modico 
alitur ile, | Whatſoever rhou doſt,* 


make ſpeedy return from rhe body” | 


co- 


The Zameupd Flace: 
tothe-mind : excerciſe this day and 
night, for it is nouriſhed with mode-- 
race labour, and refreſhed with ſhort 
recreations, |} 

' Ad ftindium mult um confert locus, 
ſurh Sexeca : [The place 18 a great 
furtherance coſtudy,] cherefore it will 
not; be ami(s-co add ſomewnat cons: 
cerning it. And'thit muſt. be ſome- 
where aparr, Whete quier and filence 
are no: .1nrerrupred. Neceſſarimm eſt 
filentiam. ad: Fndia ſepoſitas For. 
where noiſe: diſturbs- his | buficd. 
thoughts, and purs him: behind-band. 
wich himſelf, he. canner expe any. 
ſolid progreſs, in his. Studies, unleſs 
be. be ſuch. as Sexeca ſpeaks of, Cr 


mens: inter Clamatores;/t2m \ Vartos, 


Tam diſſoro: conftat 5 bur.ad hoc tarde 


pervemrur, this ns bardly attained to, 
faith he, nor cill. be be ſucha one as 
thisSexcca Wiſhed this Lac llins:T une 


te ſerto offs commit tam, cuns. ad t: 


nplins clamar pertunebit cum te nnllg 
wox 11h; excmtiahs . {| Know:chee.then 
:0 be compoaſed,. when no:noiſe be- 
lones tothee,, whenno cry can ſhake 
:hee out of thy ſelf, } Whence may be 

COnN®- 


| Ctap- 5: 


- of Stu, 
concluded, that Cities and places of 
confluence are offenſive to ſtudy, for 
he noiſes, cries, and cones that fill 
7ery corner, Librari: varia3ex0ly- 


- mationes, & botularum & crnSFrila- 


rims ( amnes popinar #ns 1rftirores, 


merces ſnas quadam & iuſegnita mo- 


dulatione vendentes, will diſtract and 


' confound his thoughts, and perhaps 
when moſt intent upon che moſt 


diffculr bnfineſs. This made Sir John 
Forreſcu#e commend -the fitvation of 
the Innes of Covrre, for, ſ:irh he, 
This place of Study is nor firvare 
within rhe City, Hi conflacutiun 
tarka Stndentinm 04:0 pertwrbare 
poffuts, AT certainly : rhe thiek va- 
pours comvafſing Ci: | $, make the 
air 2bour the m dull a4, : fogoy, which 
muſt needs tive a rear | fluence 
vron tre Brain, and cor qeently 
the Un 'erftardirg too. "All wh'cn 
Inconveniences 4;c--avoiced--in-the 
Country, where the ai: i* ſharp and 


. ptercivgy place: quict and feng, ex- 


cellent walks, «hi: com'o:t- whereof, 
together With the f;agraycy of the 
flowers and hcrbs, do much add to 
and 


204 The Time and Place, &c. 
and ſupply che waſted ſpirits, Cicero 


| 'De leg.l2- . Hos, 
= , Was much caken with this, when he 


. ſaid,1lls loco libentiſſizme ſoles uti, rue: 
md mecum ſe cogito, ſive align: 

Fa, ant lego, hoc wero mil ef. 

emu, 
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